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APPEAL,TYPE-D 

U.S. District Court 
District of Columbia (Washington, DC) 

CIVIL DOCKET FOR CASE#: 1:25-cv-01659-TJK 

PERLMUTTER v. BLANCHE et al 
Assigned to: Judge Timothy J. Kelly 
Case in other comt: USCA, 25-05285 
Cause: 05:0701 Judicial Review of Agency Decision 

Plaintiff 
smRA PERLMUTTER 
Register of Copyrights and Director of the 
US Copyright Office 

https://ecf .dcd.uscourts.gov/cgi-bin/DktRptpl?167236434917039--L_ 1 _ 0-1 

Date Filed: 05/22/2025 
Jury Demand: None 
Nature of Suit: 899 Administrative 
Procedure Act/Review or Appeal of Agency 
Decision 
Jurisdiction: Federal Question 

represented by Donald Beaton Verrilli , Jr 
MUNGER, TOLLES & OLSON LLP 
601 Massachusetts Avenue NW 
Suite 500E 
Washington, DC 20001 
202-220-1101 
Email: donald.ve1Ti1li@mto.com 
TERMINATED: 07/31/2026 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Miranda E. Rehaut 
MUNGER, TOLLES & OLSON LLP 
350 South Grand Avenue 
50th Floor 
Los Angeles, CA 90071-3426 
213-683-9100 
Fax: 213-687-3702 
Email: miranda.rehaut@mto.com 
TERMINATED: 07/31/2026 
LEAD ATTORNEY 
PROHACVICE 
ATTORNEY TO BE NOTICED 

Adeel Mohammadi 
MUNGER, TOLLES & OLSON LLP 
350 South Grand Avenue 
50th Floor 
Los Angeles, CA 90071-3426 
213-683-9543 
Email: adeel.mohammadi@mto.com 
TERMINATED: 07/31/2026 
ATTORNEY TO BE NOTICED 

Brian D. Netter 
DEMOCRACY FORWARD 
FOUNDATION 
PO Box 34553 

J AOOl 
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V. 
Defendant 
TODD BLANCHE 
in his capacity as the person claiming to be 
acting Librarian of Congress 

https://ecf .dcd.uscourts.gov/cgi-bin/DktRptpl?167236434917039--L_ 1 _ 0-1 
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Washington, DC 20043 
202-808-1846 
Email: bnetter@democracyfo1ward.org 
ATTORNEY TO BE NOTICED 

James Salzmann 
MUNGER, TOLLES & OLSON LLP 
350 South Grand Avenue 
50th Floor 
Los Angeles, CA 90071-3426 
213-683-9577 
Email: james.salzmann@mto.com 
TERMINATED: 07/31/2026 
PROHACVICE 
ATTORNEY TO BE NOTICED 

Kuruvilla Joseph Olasa 
MUNGER, TOLLES & OLSON LLP 
350 South Grand Avenue 
50th Floor 
Los Angeles, CA 90071 
213-683-9530 
Email: Kurnvilla.Olasa@mto.com 
TERMINATED: 07/31/2026 
PROHACVICE 
ATTORNEY TO BE NOTICED 

Allyson R. Scher 
DEMOCRACY FORWARD 
FOUNDATION 
P.O. Box 34553 
Washington, DC 20043 
202-448-9090 
Email: ascher@democracyf01w ard.org 
ATTORNEY TO BE NOTICED 

represented by Christopher R. Hall 
U.S. DEPARTMENT OF ruSTICE 
FEDERALPROGRAMSBRANCH, CIVIL 
DIVISION 
20 Massachusetts Avenue, NW 
Room 7224 
Washington, DC 20530 
(202) 514-4778 
Fax: (202) 616-8202 
Email: christopher.hall@usdoj.gov 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Stanley Edmund Woodward , Jr. 

JA002 
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Defendant 
PAUL PERKINS 
in his capacity as the person claiming to be 
the Register of Copyrights 

Defendant 
SERGIOGOR 
in his official capacity as the Director of the 
White House Presidential Personnel Office 

Defendant 
TRENT MORSE 
in his official capacity as Deputy Assistant 
to the President and Deputy Director of the 
White House Presidential Personnel Office 
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U.S. DEPARTMENT OF ruSTICE 
950 Pennsylvania Ave NW 
Washington, DC 20530 
771-220-9755 
Email: stanley.woodward@usdoj.gov 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Benjamin Hayes 
Depaitment of Justice 
Civil Division 
950 Pennsylvania Avenue, NW 
Washington, DC 20530 
202-514-8214 
Email: Benjamin.T.Hayes@usdoj .gov 
ATTORNEY TO BE NOTICED 

represented by Christopher R. Hall 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Stanley Edmund Woodward , Jr. 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Benjamin Hayes 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Christopher R. Hall 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Stanley Edmund Woodward , Jr. 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Benjamin Hayes 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Christopher R. Hall 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Stanley Edmund Woodwa!Jl~ d53 
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Defendant 
EXECUTIVE OFFICE OF THE 
PRESIDENT 

Defendant 
DONALD J. TRUMP 
in his official capacity as President of the 
United States 

Movant 
ALVARO E. SIMAN 

Date Filed # Docket Text 

District of Columbia live database 

(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Benjamin Hayes 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Christopher R. Hall 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Stanley Edmund Woodward , Jr. 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Benjamin Hayes 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by Christopher R. Hall 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Stanley Edmund Woodward , Jr. 
(See above for address) 
LEAD ATTORNEY 
ATTORNEY TO BE NOTICED 

Benjamin Hayes 
(See above for address) 
ATTORNEY TO BE NOTICED 

represented by ALVARO E. SIMAN 
221 Donax Avenue 
Unit 1 
Imperial, CA 91932 
PROSE 

05/22/2025 l COMPLAINT against TODD BLANCHE, EXECUTIVE OFFICE OF THE PRESIDENT, 
SERGIO GOR, TRENT MORSE, PAUL PERKINS, DONALD J. TRUMP ( Filing fee $ 
405 receipt number ADCDC-11709767) filed by SHIRA PERLMUTTER. (Attachments: # 
l Civil Cover Sheet, # 2. Summons, # J Summons, # .4 Summons, # 2 Summons, # .§ 
Summons, # 1 Summons, # ~ Summons, # 2. Summons)(Scher, Allyson) (Entered: 
05/22/2025) 

T AAA~ 
U.L ...._.....,,..._,, ..a. 

https://ecf .dcd.uscourts.gov/cgi-bin/DktRptpl?167236434917039--L_ 1 _ 0-1 4/11 
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05/22/2025 2. MOTION for Tempora1y Restraining Order by SHIRA PERLMUTTER. (Attachments: # l 
Memorandum in Support, # 2. Text of Proposed Order, # 1 Declaration, # .4. Exhibit, # 2 
Exhibit)(Scher, Allyson) (Entered: 05/22/2025) 

05/22/2025 J. NOTICE of Appearance by Allyson Scher on behalf of SHIRA PERLMUTTER (Scher, 
Allyson) (Entered: 05/22/2025) 

05/22/2025 .4. NOTICE of Appearance by Brian D. Netter on behalf of SHIRA PERLMUTTER (Netter, 
Brian) (Entered: 05/22/2025) 

05/22/2025 Case Assigned to Judge Timothy J. Kelly. (zjd) (Entered: 05/22/2025) 

05/23/2025 .2 SUMMONS (8) Issued Electronically as to All Defendants, U.S. Attorney and U.S. 
Attorney General (Attachments: # l Notice and Consent)(znmw) (Entered: 05/23/2025) 

05/23/2025 Q STANDING ORDER. See Order for details. Signed by Judge Timothy J. Kelly on 
5/23/2025. (lctjk2) (Entered: 05/23/2025) 

05/23/2025 MINUTE ORDER: In light of Plaintiffs l Motion for a Temporaiy Restraining Order, it is 
hereby ORDERED that Defendants shall file their opposition by May 26, 2025, at 5:00 
p.m.; Plaintiff shall file her reply by May 27, 2025, at 2:00 p.m.; and the pa1ties shall 
appear for a hearing on Plaintiffs 2. Motion on May 28, 2025, at 2:00 p.m. in Courtroom 
11. Signed by Judge Timothy J. Kelly on 5/23/2025. (lctjk2) (Entered: 05/23/2025) 

05/26/2025 1 Memorandum in opposition to re l MOTION for Tempora1y Restraining Order filed by 
TODD BLANCHE, EXECUTIVE OFFICE OF THE PRESIDENT, SERGIO GOR, 
TRENT MORSE, PAUL PERKINS, DONALD J. TRUMP. (Attachments: # l Exhibit) 
(Hall, Christopher) (Entered: 05/26/2025) 

05/27/2025 NOTICE of Appearance by Benjamin Hayes on behalf of All Defendants (Hayes, 
Benjamin) (Entered: 05/27/2025) 

05/27/2025 2 REPLY to opposition to motion re 2. Motion for TRO filed by SHIRA PERLMUTTER. 
(Scher, Allyson) (Entered: 05/27/2025) 

05/27/2025 lQ MOTION for Leave to Appear Pro Hae Vice :Attorney Name-Adeel Mohammadi, Filing 
fee$ 100, receipt number ADCDC-11717117. Fee Status: Fee Paid. by SHIRA 
PERLMUTTER. (Attachments: # l Declai·ation of Adeel Mohammadi, # 2. Text of 
Proposed Order)(Venilli, Donald) (Entered: 05/2712025) 

05/27/2025 ll MOTION for Leave to Appear Pro Hae Vice :Attorney Name- James R. Salzmann, Filing 
fee$ 100, receipt number ADCDC-11717134. Fee Status: Fee Paid. by SHIRA 
PERLMUTTER. (Attachments:# l Declai·ation James R. Salzmann, # 2. Text of Proposed 
Order)(Venilli, Donald) (Entered: 05/2712025) 

05/27/2025 12 MOTION for Leave to Appear Pro Hae Vice :Attorney Name- Kmuvilla J. Olasa, Filing 
fee$ 100, receipt number ADCDC-11717136. Fee Status: Fee Paid. by SHIRA 
PERLMUTTER. (Attachments:# l Declai·ation of Kuruvilla J. Olasa, # 2. Text of Proposed 
Order)(Venilli, Donald) (Entered: 05/27/2025) 

05/27/2025 ll MOTION for Leave to Appear Pro Hae Vice :Attorney Name- Miranda E. Rehaut, Filing 
fee$ 100, receipt number ADCDC-11717140. Fee Status: Fee Paid. by SHIRA 
PERLMUTTER. (Attachments: # l Declaration of Miranda E. Rehaut, # l Text of 
Proposed Order)(Venilli, Donald) (Entered: 05/27/2025) 

05/28/2025 14 NOTICE of Appearance by Stanley Edmund Woodward, Jr on behalf of All Defendants 
(Woodward, Stanley) (Entered: 05/28/2025) 

05/28/2025 Minute Ently for proceedings held before Judge Timothy J. Kelly: TRO Motion Hearing 
held on 5/28/2025. For the reasons stated on the record, Plaintiffs 2. MOTi 

https://ecf .dcd.uscourts.gov/cgi-bin/DktRptpl?167236434917039--L_ 1 _ 0-1 5/11 
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Tempora1y Restraining Order heard, and DENIED. A Proposed Briefing Schedule for 
Preliminary Injunction, ifwananted, due by 5/29/2025 at 5:00PM. (Court Rep01ter: 
Chandra Kean) (zkh) (Entered: 05/28/2025) 

05/28/2025 MINUTE ORDER: For the reasons explained on the record today, it is hereby ORDERED 
that Plaintiffs 2. Motion for a Tempora1y Restraining Order is DENIED. It is fmther 
ORDERED that, should Plaintiff intend to move for a preliminaiy injunction, the patties 
shall meet, confer, and submit a joint proposed briefing schedule for the motion by May 
29, 2025, at 5:00 p.m. Signed by Judge Timothy J. Kelly on 5/28/2025. (lctjk:2) (Entered: 
05/28/2025) 

05/29/2025 MINUTE ORDER granting Plaintiffs 10 Motion for Admission Pro Hae Vice. Attorney 
Adeel Mohammadi is hereby admitted pro hac vice on behalf of Plaintiff. Counsel should 
register for e-filing via PACER and file a notice of appeat'ance pursuant to LCvR 
83.6(a) Click for instrnctions. Signed by Judge Timothy J. Kelly on 5/29/2025. (lctjk:2) 
(Entered: 05/29/2025) 

05/29/2025 u TRANSCRIPT OF PROCEEDINGS (TRO) before Judge Timothy J. Kelly held on May 
29, 2025; Page Numbers: 1-63. Date oflssuance: May 29, 2025. Comt 
Repo1ter/Transcriber Chandra Kean, RMR, Telephone nllll1ber 202-354-3404. Transclipts 
may be ordered by submitting the Transcript Order Fonn 

For the first 90 days afier this filing date, the transcript may be viewed at the comthouse at 
a public te1minal or purchased from the court repo1ter referenced above. After 90 days, the 
transcript may be accessed via PACER. Other transcript fo1mats, (multi-page, condensed, 
CD or ASCII) may be purchased from the comt repo1ter. 

NOTICE RE REDACTION OF TRANSCRIPTS: The parties have twenty-one days to 
file with the court and the comt rep01ter any request to redact personal identifiers from this 
transcript. If no such requests are filed, the transcript will be made available to the public 
via PACER without redaction after 90 days. The policy, which includes the five personal 
identifiers specifically covered, is located on our website at www.dcd.uscourts.gov. 

Redaction Request due 6/19/2025. Redacted Transcript Deadline set for 6/29/2025. 
Release of Transcript Restriction set for 8/27/2025.(Kean, Chandra) (Entered: 05/29/2025) 

05/29/2025 MINUTE ORDER granting Plaintiffs ll Motion for Admission Pro Hae Vice. Attorney 
James R. Salzmann is hereby admitted pro hac vice on behalf of Plaintiff. Counsel should 
register for e-filing via PACER and file a notice of appearance pursuant to LCvR 
83.6(a) Click for instrnctions. Signed by Judge Timothy J. Kelly on 5/29/2025. (lctjk:2) 
(Entered: 05/29/2025) 

05/29/2025 MINUTE ORDER granting Plaintiffs 12 Motion for Admission Pro Hae Vice. Attorney 
Kurnvilla J. Olasa is hereby admitted pro hac vice on behalf of Plaintiff. Counsel should 
register fore-filing via PACER and file a notice of appearance pursuant to LCvR 
83.6(a) Click for instrnctions. Signed by Judge Timothy J. Kelly on 5/29/2025. (lctjk:2) 
(Entered: 05/29/2025) 

05/29/2025 MINUTE ORDER granting Plaintiffs 13 Motion for Admission Pro Hae Vice. Attorney 
Miranda E. Rehaut is hereby admitted pro hac vice on behalf of Plaintiff. Counsel should 
register for e-filing via PACER and file a notice of appearance pursuant to LCvR 
83.6(a) Click for instrnctions. Signed by Judge Timothy J. Kelly on 5/29/2025. (lctjk:2) 
(Entered: 05/29/2025) 

05/29/2025 .l.Q MOTION for Briefing Schedule by SHIRA PERLMUTTER. (Attachments : # l Text of 
Proposed Order)(Scher, Allyson) (Entered: 05/29/2025) 

JA006 
https://ecf .dcd.uscourts.gov/cgi-bin/DktRptpl?167236434917039--L_ 1 _ 0-1 6/11 
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05/29/2025 11 ENTERED IN ERROR. .... NOTICE of Appearance by Miranda E. Rehaut on behalf of 
SHIRA PERLMUTTER (Rehaut, Miranda) Modified on 5/30/2025; refiled as docket entry 
.12. (znmw). (Entered: 05/29/2025) 

05/29/2025 18. NOTICE of Appearance by Km11villa Joseph Olasa on behalf of SHIRA PERLMUTTER 
(Olasa, Kurnvilla) (Entered: 05/29/2025) 

05/29/2025 12 NOTICE of Appearance by Miranda E. Rehaut on behalf of SHIRA PERLMUTTER 
(Rehaut, Miranda) Modified event title on 5/30/2025 (znmw). (Entered: 05/29/2025) 

05/30/2025 20 RESPONSE re 16 MOTION for Briefing Schedule Opposition filed by TODD 
BLANCHE, EXECUTIVE OFFICE OF THE PRESIDENT, SERGIO GOR, TRENT 
MORSE, PAUL PERKINS, DONALD J. TRUMP. (Hayes, Benjamin) (Entered: 
05/30/2025) 

05/30/2025 21 NOTICE of Appearance by James Salzmann on behalf of SHIRA PERLMUTTER 
(Salzmann, James) (Main Document 21 replaced on 6/2/2025) (znmw). (Entered: 
05/30/2025) 

05/30/2025 MINUTE ORDER: Upon consideration of Plaintiffs l,Q Motion to Enter a Briefing 
Schedule and Defendants' 20 Opposition, it is hereby ORDERED tl1at the pa11ies shall 
appear for a status conference on June 3, 2025, at 10:30 a.m. to be held via 
videoconference. The pa1ties shall contact the Courtroom Deputy at (202) 354-3495 at 
least one business day before the hearing to make anangements to participate. Signed by 
Judge Tin1othy J. Kelly on 5/30/2025. (lctjk2) (Entered: 05/30/2025) 

06/03/2025 Minute Entry for proceedings held before Judge Timothy J. Kelly: Status Conference held 
on 6/3/2025. Joint Proposed Briefing Schedule due by 6/4/2025. (Court Repmter: Chandra 
Kean) (zkh) (Entered: 06/03/2025) 

06/03/2025 22 NOTICE of Appearance by Adeel Mohammadi on behalf of SHIRA PERLMUTTER 
(Mohammadi, Adeel) (Entered: 06/03/2025) 

06/04/2025 23 Joint STATUS REPORT by SHIRA PERLMUTTER. (Scher, Allyson) (Entered: 
06/04/2025) 

06/04/2025 MINUTE ORDER: Upon consideration of the pa1ties' 23 Joint Status Repo1t, it is hereby 
ORDERED that the following schedule shall govern preliminaiy-injunction briefing in this 
case: Plaintiff shall file her motion for prelimina1y injunction by June 10, 2025; 
Defendants shall file their opposition by June 24, 2025; and Plaintiff shall file her reply by 
July 1, 2025. The Comt will dete1mine whether a hearing is necessary at a later time. 
Signed by Judge Timothy J. Kelly on 6/4/2025. (lctjk2) (Entered: 06/04/2025) 

06/10/2025 24 MOTION for Preliminary Injunction by SHIRA PERLMUTTER. (Attachments: # l 
Proposed Order, # 2. Memorandum, # .1 Declaration, # 4. Ex. A, # .5. Ex. B)(Scher, Allyson) 
(Entered: 06/10/2025) 

06/20/2025 25 RETURN OF SERVICE/AFFIDAVIT of Summons and Complaint Executed. 
EXECUTIVE OFFICE OF THE PRESIDENT served on 6/18/2025 (Scher, Allyson) 
(Entered: 06/20/2025) 

06/20/2025 26 RETURN OF SERVICE/AFFIDAVIT of Summons and Complaint Executed. TODD 
BLANCHE served on 6/13/2025 (Scher, Allyson) (Entered: 06/20/2025) 

06/20/2025 27 RETURN OF SERVICE/AFFIDAVIT of Summons and Complaint Executed. SERGIO 
GOR served on 6/18/2025 (Scher, Allyson) (Entered: 06/20/2025) 

06/20/2025 28 RETURN OF SERVICE/AFFIDAVIT of Summons and Complaint Executed. TRENT 
MORSE served on 6/18/2025 (Scher, Allyson) (Entered: 06/20/2025) 

vAUU/ 
https://ecf .dcd.uscourts.gov/cgi-bin/DktRptpl?167236434917039--L_ 1 _ 0-1 7/11 
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06/20/2025 29 RETURN OF SERVICE/AFFIDAVIT of Summons and Complaint Executed. PAUL 
PERKINS served on 6/18/2025 (Scher, Allyson) (Entered: 06/20/2025) 

06/20/2025 30 RETURN OF SERVICE/AFFIDAVIT of Summons and Complaint Executed. DONALD J. 
TRUMP served on 6/18/2025 (Scher, Allyson) (Entered: 06/20/2025) 

06/20/2025 11 RETURN OF SERVICE/AFFIDAVIT of Summons and Complaint Executed as to the 
United States Attorney. Date of Service Upon United States Attorney on 6/18/2025. 
Answer due for ALL FEDERAL DEFENDANTS by 8/1712025. (Scher, Allyson) (Entered: 
06/20/2025) 

06/20/2025 32 RETURN OF SERVICE/AFFIDAVIT of Summons and Complaint Executed on United 
States Attorney General. Date of Se1vice Upon United States Attorney General 6/13/2025. 
(Scher, Allyson) (Entered: 06/20/2025) 

06/24/2025 33 Memorandum in opposition to re 24 MOTION for Preliminary Injunction filed by TODD 
BLANCHE, EXECUTIVE OFFICE OF THE PRESIDENT, SERGIO GOR, TRENT 
MORSE, PAUL PERKINS, DONALD J. TRUMP. (Attachments: # l Exhibit Exhibit A) 
(Hayes, Benjamin) (Entered: 06/24/2025) 

07/01/2025 34 REPLY to opposition to motion re 24 Motion for Prelimina1y Injunction filed by SHIRA 
PERLMUTTER. (Scher, Allyson) (Entered: 07/01/2025) 

07/17/2025 MINUTE ORDER: The patties requested that the Comt hold a hearing on Plaintiffs 24 
Motion for a Preliminaty Injunction either the week of July 7 or July 14-16. ECF No. 23 at 
2. Because the Comt could not accommodate those times, it is hereby ORDERED that the 
parties shall appear for a hearing on Plaintiffs 24 Motion on July 23, 2025, at 3:00 p.m. via 
videoconference. The Comt finds that this hearing date, a week after the patties' last 
requested window, will not prejudice them. See LCv R 65 .1 ( d). The patties shall contact the 
Comtroom Deputy at (202) 354-3495 at least one business day before the hearing to make 
anangements to pa1ticipate. If the parties are unavailable at that time, they shall jointly 
contact the Courtroom Deputy to determine a mutually agreeable date and time for the 
parties and the Com1. Interested members of the public and/or media may dial the Comt's 
Public access line: Toll free number 833-990-9400; Meeting ID: 433360750. Signed by 
Judge Tin1othy J. Kelly on 7 /l 7 /2025. (lctjk2) (Entered: 07 / l 7 /2025) 

07/23/2025 Minute Entry for proceedings held before Judge Timothy J. Kelly: Preliminaty Injunction 
Hearing held on 7/23/2025. Oral argument on Plaintiffs 24 MOTION for Prelimina1y 
Injunction, heard and taken under advisement. (Comt Repo1ter: Chandra Kean) (zkh) 
(Entered: 07/23/2025) 

07/24/2025 35 TRANSCRIPT OF PRELIMINARY INJUNCTION PROCEEDINGS before Judge 
Timothy J. Kelly held on July 23, 2025; Page Numbers: 1-55. Date oflssuance: July 24, 
2025. Comt Repo1ter/Transcriber Chandra Kean, RMR, Telephone number 202-354-3404. 
Transcripts may be ordered by submitting the TranscriP-t Order Form 

For the first 90 days after this filing date, the transcript may be viewed at the comthouse at 
a public te1minal or purchased from the comt reporter referenced above. After 90 days, the 
transcript may be accessed via PACER. Other transcript formats, (multi-page, condensed, 
CD or ASCII) may be purchased from the court reporter. 

NOTICE RE REDACTION OF TRANSCRIPTS: The parties have twenty-one days to 
file with the court and the comt reporter any request to redact personal identifiers from this 
transcript. If no such requests are filed, the transcript will be made available to the public 
via PACER without redaction after 90 days. The policy, which includes the five personal 
identifiers specifically covered, is located on our website at www.dcd.uscomts.gov. 

JA008 
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Redaction Request due 8/14/2025. Redacted Transcript Deadline set for 8/24/2025. 
Release of Transcript Restriction set for 10/22/2025.(Kean, Chandra) (Entered: 
07/24/2025) 

07/25/2025 36 NOTICE OF SUPPLEMENTAL AUTHORITY by TODD BLANCHE, EXECUTIVE 
OFFICE OF THE PRESIDENT, SERGIO GOR, TRENT MORSE, PAUL PERKINS, 
DONALD J. TRUMP (Hayes, Benjamin) (Entered: 07/25/2025) 

07/29/2025 37 Unopposed MOTION to Stay Deadline to Respond to Complaint by TODD BLANCHE, 
EXECUTIVE OFFICE OF THE PRESIDENT, SERGIO GOR, TRENT MORSE, PAUL 
PERKINS, DONALD J. TRUMP. (Hayes, Benjamin) (Entered: 07/29/2025) 

07/29/2025 38 RESPONSE re 36 NOTICE OF SUPPLEMENTAL AUTHORITY to Defendants' Notice of 
Supplemental Authority filed by SHIRA PERLMUTTER. (Scher, Allyson) Modified to add 
link on 7/30/2025 (znmw). (Entered: 07/29/2025) 

07/30/2025 39 ORDER denying Plaintiffs 24 Motion for a Prelimina1y Injunction. See Order for details. 
Signed by Judge Timothy J. Kelly on 7/30/2025. (lctjk2) (Entered: 07/30/2025) 

07/30/2025 40 MEMORANDUM OPINION in supp01t of the Court's 39 Order denying Plaintiffs 24 
Motion for a Prelimina1y Injunction. Signed by Judge Timothy J. Kelly on 7/30/2025. 
(lctjk2) (Main Document 40 replaced on 7/31/2025) (zcam). (Entered: 07/30/2025) 

07/30/2025 MINUTE ORDER: Before the Comt is Defendants' 37 Unopposed Motion to Stay 
Defendants' Deadline to Respond to Complaint. Given that the Comt has resolved 
Plaintiffs 24 Motion for a Prelimina1y Injunction, it is hereby ORDERED that the 37 
Unopposed Motion is DENIED as moot. It is furt her ORDERED that, by August 6, 2025, 
the part ies shall each submit a proposed schedule to govern what the Comt anticipates will 
be cross-motions for sunnnmy judgment, including a proposed hearing date on the 
motions. Signed by Judge Timothy J. Kelly on 7/30/2025. (lctjk2) (Entered: 07/30/2025) 

07/31/2025 41 NOTICE OF APPEAL TO DC CIRCUIT COURT as to 40 Memorandum & Opinion, 39 
Order on Motion for Preliminary Injunction by SHIRA PERLMUTTER. Filing fee$ 605, 
receipt m1mber ADCDC-11857602. Fee Status: Fee Paid. Pa1ties have been notified. 
(Scher, Allyson) (Entered: 07/31/2025) 

08/01/2025 42 Transmission of the Notice of Appeal, Order Appealed (Memorandum Opinion), and 
Docket Sheet to US Comt of Appeals. The Comt of Appeals fee was paid re 41 Notice of 
Appeal to DC Circuit Comt. (znmw) (Entered: 08/01/2025) 

08/04/2025 43 Emergency MOTION for Injunction Pending Appeal by SHIRA PERLMUTTER. (Scher, 
Allyson) (Entered: 08/04/2025) 

08/05/2025 MINUTE ORDER: Upon consideration of Plaintiffs 43 Emergency Motion for Injunction 
Pending Appeal, it is hereby ORDERED that Defendants shall file their opposition to 
Plaintiffs 43 Emergency Motion by August 12, 2025, and Plaintiff shall file her reply by 
August 15, 2025. Signed by Judge Timothy J. Kelly on 8/5/2025. (lctjk2) (Entered: 
08/05/2025) 

08/05/2025 USCA Case Number 25-5285 for 41 Notice of Appeal to DC Circuit Comt, filed by 
SHIRA PERLMUTTER. (zdp) (Entered: 08/06/2025) 

08/06/2025 44 Joint STATUS REPORT by SHIRA PERLMUTTER. (Scher, Allyson) (Entered: 
08/06/2025) 

08/08/2025 MINUTE ORDER: Upon consideration of the parties' 44 Joint Status Repo1t, it is hereby 
ORDERED that the following schedule shall govern fuither proceedings in this case: 
Plaintiff shall file her motion for summmy judgment by September 8, 2025; Defendants 
shall file their combined opposition to Plaintiffs motion and cross-motion for summmy 
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judgment by September 22, 2025; Plaintiff shall file her combined reply in support of her 
motion and opposition to Defendants' cross-motion by October 6, 2025; Defendants shall 
file their reply in support of their cross-motion by October 14, 2025; and the parties shall 
appear for a hearing on the motions on November 4, 2025, at 10:00 a.m. in Comtroom 11. 
It is farther ORDERED that Defendants' obligation to answer or otherwise respond to 
Plaintiffs l Complaint is STAYED until 14 days after the cross-motions for summa1y 
judgment are resolved, if necessary. Signed by Judge Timothy J. Kelly on 8/8/2025. 
(lctjk2) (Entered: 08/08/2025) 

08/12/2025 45 Memorandum in opposition to re 43 Emergency MOTION for Injunction Pending Appeal 
filed by TODD BLANCHE, EXECUTIVE OFFICE OF THE PRESIDENT, SERGIO 
GOR, TRENT MORSE, PAUL PERKINS, DONALD J. TRUMP. (Hayes, Benjamin) 
(Entered: 08/12/2025) 

08/15/2025 46 REPLY re 43 Emergency MOTION for Injunction Pending Appeal filed by SHIRA 
PERLMUTTER. (Scher, Allyson) Modified event title on 8/18/2025 (znmw). (Entered: 
08/15/2025) 

08/20/2025 47 ORDER denying Plaintiffs 43 Emergency Motion for Injunction Pending Appeal. See 
Order for details. Signed by Judge Timothy J. Kelly on 8/20/2025. (lctjk2) (Entered: 
08/20/2025) 

08/20/2025 48 MEMORANDUM in support of the Comt's 4 7 Order denying Plaintiffs 43 Emergency 
Motion for Injunction Pending Appeal. Signed by Judge Timothy J. Kelly on 8/20/2025. 
(lctjk2) (Entered: 08/20/2025) 

09/08/2025 49 MOTION for Summary Judgment by SHIRA PERLMUTTER. (Attachments: # l 
Memorandum in Support, # 2. Statement of Facts, # }. Declaration Shira Perlmutter, # .4. 
Exhibit A, # 2 Exhibit B, # §. Text of Proposed Order)(Scher, Allyson) (Entered: 
09/08/2025) 

09/22/2025 50 Cross MOTION for Summary Judgment by TODD BLANCHE, EXECUTIVE OFFICE 
OF THE PRESIDENT, SERGIO GOR, TRENT MORSE, PAUL PERKINS, DONALD J. 
TRUMP. (Attachments: # l Memorandum in Support,# 2. Statement of Facts,# 1 Text of 
Proposed Order)(Hayes, Benjamin) (Entered: 09/22/2025) 

09/22/2025 .ll Memorandum in opposition to re 49 MOTION for Summa1y Judgment filed by TODD 
BLANCHE, EXECUTIVE OFFICE OF THE PRESIDENT, SERGIO GOR, TRENT 
MORSE, PAUL PERKINS, DONALD J. TRUMP. (Attachments:# l Statement of Pacts, # 
2. Text of Proposed Order)(Hayes, Benjamin) (Entered: 09/22/2025) 

10/06/2025 52 RESPONSE re 50 Cross MOTION for SuII1II1a1y Judgment filed by SHIRA 
PERLMUTTER. (Attachments:# l Statement of Pacts Plaintiffs Counter-Statement of 
Disputed Facts)(Scher, Allyson) (Entered: 10/06/2025) 

10/06/2025 53 REPLY re 49 MOTION for Summary Judgment Reply In Support filed by SHIRA 
PERLMUTTER. (Scher, Allyson) Modified event on 10/7/2025 (znmw). (Entered: 
10/06/2025) 

10/07/2025 MINUTE ORDER as to Plaintiffs 16 Motion for a Briefing Schedule. Upon consideration 
of recent developments, including the Comt's Minute Order of August 8, 2025, setting a 
schedule for fhture proceedings, it is hereby ORDERED that Plaintiffs 1§ Motion is 
DENIED AS MOOT. Signed by Judge Timothy J. Kelly on 10/07/2025. (lctjk2) (Entered: 
10/07/2025) 

10/22/2025 MINUTE ORDER: Upon consideration of the ongoing lapse in federal appropriations, and 
the extension of civil case filing deadlines for federal agency pa1ties set out in Chief Judge 
Boasberg's Standing Order No. 25-55, it is hereby ORDERED that the hearing on the 
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motions cuffently set for November 4, 2025, is VACATED. Signed by Judge Timothy J. 
Kelly on 10/22/2025. (lctjk2) (Entered: 10/22/2025) 

12/08/2025 54 REPLY to opposition to motion re 50 Motion for Summa1y Judgment, filed by TODD 
BLANCHE, EXECUTIVE OFFICE OF THE PRESIDENT, SERGIO GOR, TRENT 
MORSE, PAUL PERKINS, DONALD J. TRUMP. (Attachments:# l Statement of Facts) 
(Hayes, Benjamin) (Entered: 12/08/2025) 

04/15/2026 55 MOTION for Leave to File Amicus Brief by ALVARO E. SIMAN. (Attachments: # l 
Declaration in Suppo1t of Motion, # 2. ProposedAmicus Brief,# .3. Request for ADA 
Accommodations, # 1. Text of Proposed Order - ADA Request, # 2. Ce1tificate of Service, # 
Q Text of Proposed Order - Motion for Leave to File, # 1 Cover Letter)(mmw) (Entered: 
04/22/2026) 

06/05/2026 56 REQUEST FOR LEAVE TO FILE REVIEW. The attached document requires leave to 
file: ALVARO SIMON - Motion to Supplement, Letter, Motion for Accommodations. 
Reason(s): Filer is not a pa1ty to the case. Motion to file Amicus brief is pending. 
(Attachments: # l Supplemental Amicus Brief, # 2. Letter, # .3. Motion for 
Accommodations) (mmw) (Additional attachment(s) added on 6/25/2026: # .4 Ce1tificate 
of Service) (mmw). (Entered: 06/09/2026) 

07/01/2026 MINUTE ORDER: It is hereby ORDERED that by July 31, 2026, each party shall file a 
supplemental brief, not to exceed 20 pages, on the effect of the Supreme Comt's decision 
in T1ump v. Slaughter, 609 U.S. _ (2026) on the parties' summary judgment motions. It is 
further ORDERED that by August 14, 2026, each paity may file a response, not to exceed 
15 pages. Signed by Judge Timothy J. Kelly on 7/1/26. (lctjk2) (Entered: 07/01/2026) 

07/31/2026 57 NOTICE OF WITHDRAWAL OF APPEARANCE as to SHIRA PERLMUTTER. Attorney 
Miranda E. Rehaut; James Salzmann; Donald Beaton Venilli, Jr; Adeel Mohammadi and 
Kurnvilla Joseph Olasa te1minated. (Venilli, Donald) (Entered: 07/31/2026) 

07/31/2026 58 SUPPLEMENTAL MEMORANDUM to re 49 MOTION for Summa1y Judgment filed by 
SHIRA PERLMUTTER. (Scher, Allyson) (Entered: 07/31/2026) 

07/31/2026 59 SUPPLEMENTAL MEMORANDUM re 50 Cross MOTION for Summary Judgment by 
TODD BLANCHE, EXECUTIVE OFFICE OF THE PRESIDENT, SERGIO GOR, 
TRENT MORSE, PAUL PERKINS, DONALD J. TRUMP. (Hayes, Benjamin) Modified 
event on 8/3/2026 (znmw). (Entered: 07/31/2026) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

SHIRA PERLMUTTER, Register of 
Copyrights and Director of the US. 
Copyright Office, 
U.S. Copyright Office 
101 Independence A venue SE 
Washington, DC 20559 

Plaintiff, 

V . 

TODD BLANCHE, in his capacity as the 
person claiming to be acting Librarian of 
Congress, 
Libraiy of Congress 
101 Independence A venue SE 
Washington, DC 20559 

PAUL PERKINS, in his capacity as the 
person claiming to be the Register of 
Copyrights, 
U.S. Copyright Office 
101 Independence A venue SE 
Washington, DC 20559 

SERGIO GOR, in his official capacity as the 
D irector of the White House Presidential 
Personnel Office, 
1600 Pennsylvania A venue NW 
Washington, DC 20500 

TRENT MORSE, in his official capacity as 
Deputy Assistant to the President and Deputy 
D irector of the White House Presidential 
Personnel Office, 
1600 Pennsylvania A venue NW 
Washington, DC 20500 

EXECUTIVE OFFICE OF THE 
PRESIDENT, 
1600 Pennsylvania A venue NW 
Washington, DC 20500 

Case No. 25-cv-1 659 

COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

EMERGENCY TEMPORARY 
RESTRAINING ORDER SOUGHT 
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and 

DONALD J. TRUMP, in his official capacity 
as President of the United States, 
1600 Pennsylvania A venue NW 
Washington, DC 20500 

Defendants. 

INTRODUCTION 

The Library of Congress is a national treasure. It maintains the largest collection of any 

library in the world, performs confidential research for Members of Congress seeking to develop 

legislation, and houses the Nation's copyright system. This national treasure is, in name and 

function, Congress's library, and it exercises unique statutory functions in that role. Cf 2 U.S.C. 

Ch. 5 ("Library of Congress," under the title "The Congress"). It is therefore unsurprising that 

Congress has not given up its right to have a say in the leadership of its Library. 

But on May 8, 2025, President Donald J. Trump fired Dr. Carla D. Hayden, the Librarian 

of Congress. In the days that followed, President Trump attempted to bulldoze over Congress's 

role in selecting leadership within the Library of Congress. The President fired Dr. Carla D. 

Hayden, the Librarian of Congress, and purported to remove Plaintiff Shira Perlmutter from her 

post as Register of Copyrights and Director of the U.S. Copyright Office. The President then, 

without any authorization from Congress or advice and consent from the Senate, purported to 

appoint his close associate and the Deputy Attorney General at the U.S. Department of Justice, 

Todd Blanche, as acting Librarian of Congress. Mr. Blanche, in tum, sent two Justice Department 

officials to the Library of Congress to attempt to access the U.S. Copyright Office and assume the 

positions of acting Deputy Librarian of Congress and Register of Copyrights. 

1 
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The Administration's attempts to remove Ms. Perhnutter as the Register of Copyrights are 

blatantly unlawful. Congress vested the Librarian of Congress- not the President- with the 

power to appoint, and therefore to remove, the Register of Copyrights. 17 U.S.C. § 701(a). 

Accordingly, the President's attempt to remove Ms. Perlmutter was unlawful and ineffective. 

Nor can Ms. Perlmutter be removed by Mr. Blanche, whom the President purpo1ted to 

appoint as acting Librarian of Congress. The President has no authority to name a tempora1y 

replacement Librarian of Congress, much less name a high-ranking DOJ official whose presence 

offends the constitutional separation of powers. Although Congress has authorized the President 

through the Federal Vacancies Refmm Act to temporarily fill vacant, high-level positions in an 

"Executive agency," 5 U.S.C. § 3345(a), it has not authorized the President to fill tempora1y 

vacancies elsewhere, including, as relevant here, the Libraiy of Congress. Instead, Congress chose 

to authorize the Librarian of Congress to "make rnles and regulations for the government of the 

Libraiy," 2 U.S.C. § 136, and, pursuant to those mies, interim Principal Deputy Librarian Robe1t 

R. Newlen now exercises the powers of the acting Librai·ian of Congress. 

In shmt, the President's attempt to name Mr. Blanche as acting Librarian of Congress was 

unlawful and ineffective, and therefore Mr. Blanche cannot remove or replace Ms. Perhnutter. 

Plaintiff Shira Perhnutter brings this action against Todd Blanche, in his capacity as the 

person unlawfully appointed as and now claiming to be acting Librarian of Congress; Paul Perkins, 

in his capacity as the person claiming to be the Register of Copyrights; Sergio Gor, in his official 

capacity as the Director of the White House Presidential Personnel Office; Trent Morse, in his 

official capacity as the Deputy Director of the White House Presidential Personnel Office; the 

Executive Office of the President; and Donald J. Trnmp, in his official capacity as President of the 
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United States, to prevent Defendants from interfering with her lawful appointment as Register of 

Copyrights and Director of the U.S. Copyright Office. 

JURISDICTION AND VENUE 

1. This Comt has jurisdiction over the subject matter of this action for declarato1y and 

injunctive relief under 28 U.S.C. §§ 1331, 1361, 1651, 2201, and 2202. 

2. Venue is proper in this district under 28 U.S.C. § 139l(e). 

PARTIES 

3. Plaintiff Shira Perlmutter is the Register of Copyrights and Director of the U.S. 

Copyright Office of the Libra1y of Congress. Librarian of Congress Carla D. Hayden appointed 

Ms. Perlmutter to the position in October 2020. 

4. Defendant Todd Blanche is the Deputy Attorney General at the U.S. Depa1tment of 

Justice and claims to have been designated as the acting Librarian of Congress. He is responsible 

for the purpmted replacement of Ms. Perlmutter as Register of Copyrights and Director of the U.S. 

Copyright Office. 

5. Defendant Paul Perkins is an Associate Deputy Attorney General in the Office of 

the Deputy Attorney General at the U.S. Department of Justice. Mr. Perkins claims to have been 

designated by Mr. Blanche as acting Register of Copyrights and Director of the U.S. Copyright 

Office of the Library of Congress. 

6. Defendant Sergio Gor is the Director of the White House Presidential Personnel 

Office, and is responsible for the purported removal of Ms. Perlmutter from her position. 

7. Defendant Trent Morse is Deputy Assistant to the President and the Deputy 

Director of the White House Presidential Personnel Office, and is responsible for the purported 

removal of Ms. Perlmutter from her position. 
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8. Defendant Executive Office of the President is a federal agency, and is responsible 

for the purpmted removal of Ms. Perlmutter from her position and for the purpmted designation 

of Defendant Todd Blanche as acting Librarian of Congress. 

9. Defendant Donald J. Trnmp is the President of the United States and is responsible 

for the purpo1ted removal of Ms. Perlmutter from her position and for the purpo1ted designation 

of Defendant Todd Blanche as acting Librarian of Congress. 

STATUTORY BACKGROUND 

10. The Library of Congress is an agency that Congress has designated as a pali of the 

legislative branch of the U.S. government. 2 U.S.C. § 171(1).1 The Libra1y "serves as the research 

aim of Congress and is recognized as the national libra1y of the United States." Frequently Asked 

Questions, Libr. of Cong., https://pe1ma.cc/6Z77-ZRE4 (archived May 17, 2025). 

11. The Libra1y of Congress is led by the Librarian of Congress, who is appointed by 

the President of the United States and confi1med by a vote of the Senate. See 2 U.S.C. § 136-l(a). 

The Librarian is appointed for a term often years. Id. § 136-l(b). Congress has delegated to the 

Librarian the authority to make regulations for the government of the Libra1y. Id. § 136. 

12. The Libra1y of Congress is comprised of several divisions, including the U.S. 

Copylight Office, 17 U.S.C. § 701, which has been a depa1tment within the Libra1y of Congress 

for more than 150 years. The U.S. Copyright Office "registers copyright claims, records 

infmmation about copyright ownership, provides information to the public, and assists Congress 

and other paits of the government on a wide range of copyright issues." Overview, U.S. Copyright 

Off, https://pe1ma.cc/6BQN-J5Z5 (archived May 22, 2025). It examines hundreds of thousands 

1 The Libra1y of Congress was established in 1800, with the appropriation of $5,000 for books for 
the use of Congress. See Libra1y of Congress Information Bulletin (1984). 
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of copyright claims per year and receives deposits of works of authorship submitted for 

registration. Id. These deposits contribute significantly to the Library of Congress's collections. 

Id. 

13. The Register of Copyrights leads the Copyright Office, is appointed by the 

Librarian of Congress, and acts under the Librarian's general direction and supervision. 17 U.S.C. 

§ 70l(a). The Register is the principal advisor to Congress on national and international copyright 

matters, testifying upon request and providing ongoing leadership and impartial expertise on 

copyright law and policy. Overview, U.S. Copyright Off., https://perma.cc/6BQN-J5Z5 (archived 

May 22, 2025). 

14. The Register of Copyrights 1s statutorily required to perfo1m the following 

functions and duties, among others: 

• "Advise Congress on national and international issues relating to copyright, other 
matters arising under this title, and related matters"; 

• "Provide inf01mation and assistance to Federal depa1tments and agencies and the 
Judiciaiy on national and international issues relating to copyright, other matters 
arising under this title, and related matters"; 

• "Paiticipate in meetings of international intergovernmental organizations and 
meetings with foreign government officials relating to copyright, other matters 
arising under this title, and related matters, including as a member of United States 
delegations as authorized by the appropriate Executive branch authority"; 

• "Conduct studies and programs regarding copyright, other matters arising under 
this title, and related matters, the administration of the Copyright Office, or any 
function vested in the Copyright Office by law, including educational programs 
conducted cooperatively with foreign intellectual prope1ty offices and international 
intergovernmental organizations"; and 

• "Perform such other functions as Congress may direct, or as may be appropriate in 
fuitherance of the functions and duties specifically set fo1th in this title." 

17 U.S.C. § 70l(b). 
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15. The Libra1y of Congress also includes the Congressional Research Service (CRS), 

2 U.S.C. § 166(a), which is required to confidentially "advise and assist" congressional 

committees, upon request, "in the analysis, appraisal, and evaluation oflegislative proposals within 

that committee's jurisdiction, or of recommendations submitted to Congress, by the President or 

any executive agency." 2 U.S.C. § 166(d). Each year, CRS receives thousands ofrequests. These 

duties must be perfo1med "without partisan bias." Id. The Libra1y of Congress also maintains 

confidential congressional records. 

16. The Director of CRS leads the division and is appointed by the Librarian of 

Congress, after consultation with Congress's Joint Committee on the Library. 2 U.S.C. 

§ 166(c)(l). 

FACTUAL ALLEGATIONS 

17. President Tmmp fired the Librarian of Congress, Dr. Carla D. Hayden, via email 

on May 8, 2025. See Tim Balk, Tromp Administration Fires Librarian of Congress, N.Y. Times 

(May 8, 2025), https://perma.cc/865K-GS9D. Dr. Hayden, who was appointed in 2016 and 

became the 14th Librarian of Congress, was the first African American and first woman to serve 

in the role. Id. White House Press Secreta1y Karoline Leavitt explained that Dr. Hayden's firing 

was due to "quite concerning things that [Dr. Hayden] had done at the Libra1y of Congress in the 

pursuit of D.E.I. and putting inapprop1i ate books in the libra1y for children." Erica L. Green, 

Trnmp Fired Librarian of Congress Over D.E.I., N.Y. Times (May 9, 2025), 

https://pe1ma.cc/B434-H5QP. Neither Ms. Leavitt nor any other administration official provided 

any detail or suppm1 for these claims, which are at odds with the Libra1y's status as a non-lending 

research libra1y accessible only by those age 16 and older. Frequently Asked Questions, Libr. of 

Cong., https://pe1ma.cc/6Z77-ZRE4. 
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18. Under the regulations promulgated pursuant to 2 U.S.C. § 136 and longstanding 

practice, interim Principal Deputy Librarian Robeli R. Newlen replaced Dr. Hayden as acting 

Librarian of Congress. Mr. Newlen has been an employee of the Libra1y of Congress for a total 

of more than 40 years. 

19. On May 9, 2025, the U.S. Copyright Office issued a long-awaited report, in pre-

publication format. Pait 3 of its Repo1t on Copyright and A1tificial Intelligence (AI), issued 

pursuant to the Register of Copy1ights' statutmy responsibility to "[ c ]onduct studies" and "[ a ]dvise 

Congress on national and international issues relating to copyright," 17 U.S.C. § 701 (b )(1), (b )(4), 

addressed the use of copyrighted works in the development of generative AI systems. See U.S. 

Copyright Off. , Copyright and Artificial Intelligence Part 3: Generative AI Training (May 2025), 

https://pe1ma.cc/3J9F-7SQN. The Report concluded that some uses of copyrighted works in 

generative AI training were likely to qualify as "fair use," but some uses were likely to require 

licensing. A fourth and final pa1t of the report is in the process of being finalized, and will address 

the topic of potential liability for infringing AI outputs. 

20. The following day, May 10, 2025, Trent Morse, Deputy Assistant to the President 

and Deputy Director of the White House Presidential Personnel, sent an email to Ms. Perlmutter, 

which stated that, on behalf of the President, her "position as the Register of Copyrights and 

Director at the U.S. Copyright Office is te1minated effective immediately." 

21. President Tmmp later re-posted on his social media platform, Tmth Social, the 

following post with a CBS aiticle announcing that he had fired Ms. Perlmutter: 
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NON teicn orosare gOff',g toa11Mpt to steat ae.ators copyr'9rr.s tor Al 
piofits: 

TM Is 100" OM<Cept,~I• . 

cb~new~.tol 1/oewsJttump ros·d.. 

https://pe1ma.cc/C7RF-HNJR. 

if WWW(bl.(l(\Vf 

Trump 'ires direa.Ol ol U.S. Copyrigh1 Otrn:a, sources say 
Re);!s:.Ool Ct,pyrlg'l-U: Sl;ua P•MnlJt:.et WM l!lprl,.,to\tecl to U• pual.byrow 
f" - Vw.,. an o,' 1;ong,.,, Ca~• •"'>"'1 wt~"" ,t w fit oV 
P,~Sk)ef t Tr\AW) l!"at,er •tis ¥fee',: 

22. On May 12, 2025, two Justice Department officials aITived at the Library of 

Congress and requested access to the U.S. Copyright Office. See Maya C. Miller & Devlin BaITett, 

Trump Installs Top Justice Dept. Official at Libra,y of Congress, Promphng a Standoff, N .Y. 

Times (May 12, 2025), https://penna.cc/9IAG-8ZMU. The Justice Depai1ment officials- Brian 

Nieves, who se1ves as Deputy Attorney General Todd Blanche's Chief of Staff and Senior Policy 

Counsel, and Paul Perkins, Mr. Blanche's Associate Deputy Attorney General-showed Libra1y 

staff a letter from the White House that purported to appoint Mr. Blanche to se1ve as the acting 

Librarian of Congress. Id. The letter references the Federal Vacancies Reform Act as the source 

of the President' s authority to name Mr. Blanche to the post of acting Librarian of Congress. 

23. The Justice Depaitment officials also showed Libraiy staff an email from Mr. 

Blanche that stated that he had selected them to se1ve in senior roles within the Libra1y of 

Congress: Mr. Nieves as the acting Principal Deputy Librarian of Congress, and Mr. Perkins to 

replace Ms. Perlmutter as the acting Register of Copyrights and the Director of the U.S. Copy1ight 
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Office, which served as Mr. Blanche's ratification of the President's decision to remove Ms. 

Perlmutter from her position. Id. 

24. Library of Congress staff contacted the U.S. Capitol Police, the federal law 

enforcement agency charged with protecting the United States Congress, which has jurisdiction 

within the Library of Congress's building and grounds, 2 U.S.C. § 167h. See Hillel Halie & Seung 

Min Kim, Deputy Attorney General Who Defended Tmmp in Hush Money Trial is Named Acting 

Librarian of Congress, AP News (May 12, 2025), https://perma.cc/KT26-92GZ. Subsequently, 

Mr. Nieves and Mr. Perkins left the grounds of the Library of Congress voluntarily. Id. 

25. A Justice Department spokesperson later represented to news outlets that President 

Trump had appointed Mr. Blanche as the acting Librarian of Congress. See id. The Justice 

Department spokesperson also represented that Mr. Blanche had appointed Mr. Nieves and Mr. 

Perkins to their respective positions in the Library. Id. 

CLAIMS FOR RELIEF 

Count! 
Ultra Vires - Violation of Constitutional and Statutory Authority 
(Appointment of Todd Blanche as Acting Libr31'ian of Congress) 

(Against All Defendants) 

26. The foregoing paragraphs are incorporated herein by reference. 

27. The President's purported appointment of Defendant Blanche as acting Librarian 

of Congress is ultra vi res because it is not authorized by the Constitution or any statutory provision. 

28. Through the Appointments Clause, the Constitution empowers the President to 

appoint "Officers of the United States," subject to "the Advice and Consent of the Senate." U.S. 

Const. Alt. II, § 2, cl. 2. The Appointments Clause does not authorize the President to appoint an 
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individual to perfonn the duties of the Librarian of Congress without the advice and consent of the 

Senate. 

29. The Federal Vacancies Reform Act pennits the President, in certain circumstances, 

to "temporarily authoriz[ e] an acting official to perform the functions and duties of any office of 

an Executive agency" for which Senate confirmation is required. 5 U.S.C § 3347(a). 

30. The Library of Congress is not an "Executive agency" within the meaning of the 

Federal Vacancies Reform Act. See 5 U.S.C. § 105. Therefore, the Federal Vacancies Reform 

Act does not authorize the President to appoint an acting Librarian of Congress. 5 U.S.C § 3347(a). 

31. Mr. Blanche's unlawful position at the Library of Congress has caused and will 

continue to cause Ms. Perlmutter to sustain injuries, by threatening to deprive her of access to her 

lawful appointment as Register of Copyrights and Director of the U.S. Copyright Office, by 

preventing her from fulfilling her statutory responsibilities to Congress, and by causing the 

pmported appointment of Mr. Perkins to Ms. Perlmutter' s rightful position. 

Count II 
U.S. Constitution - Separation of Powers and Appointments Clause 

(Removal of Shira Perlmutter as Register of Copyrights) 
(Against All Defendants) 

32. The foregoing paragraphs are incorporated herein by reference. 

33. This Comt has inherent equitable power to enjoin executive conduct that violates 

the Constitution. See Free Enter. Fund v. Pub. Co. Acct. Oversight Ed., 561 U.S. 477, 491 n.2 

(2010). 

34. Both President Trump's and Mr. Blanche's purported removal of Plaintiff is invalid 

because they violate Article II, section 2 of the U.S. Constitution. The Appointments Clause grants 

Congress the authority to vest the appointment of inferior officers, such as the Register of 

Copyrights, in the heads of Departments. Congress has exercised that authority to grant the 
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Librarian of Congress the exclusive authority to appoint the Register of Copyrights. 17 U.S.C. 

§ 701(a). 

35. When Congress enacts such a scheme, "it is ordinarily the department head"- here, 

the Librarian of Congress- "rather than the President, who enjoys the power of removal." Free 

Enter. Fund, 561 U.S. at 493. And " [a]bsent relevant legislation" stating othe1wise, "the power to 

remove is held ... only by the appointing authority." Nat'! Treasury Emps. Union v. Reagan, 663 

F.2d 239, 247 (D.C. Cir. 1981). Therefore, the Librarian of Congress retains the exclusive 

authority to hire and fire the Register of Copyrights. Free Enter. Fund, 561 U.S. at 509. 

36. The purported te1mination of Plaintiff from her position as Register of Copyrights 

and Director of the Copyright Office by President Trnmp, Mr. Blanche, or any other Defendant is 

unlawful. No Defendant is lawfully the Libra1ian of Congress, and only the Libralian of Congress 

has the authority to remove Plaintiff from her position. 

REQUESTS FOR RELIEF 

WHEREFORE, Plaintiff respectfully requests that this Comt: 

(A) Enter a preliminary and pe1m anent injunction ordering Mr. Blanche not to exercise the 

powers of acting Librarian of Congress, Defendants not to purport to appoint any other 

individual to be acting Librarian of Congress, Mr. Perkins not to exercise the powers of 

acting Register of Copy1ights, and any actions taken or contemplated to be taken by Mr. 

Blanche or any other improperly appointed person as an officer of the Libra1y of 

Congress to be void ab initio and without effect; 

(B) Enter a preliminaiy and pe1m anent injunction ordering that Plaintiff Shira Perlmutter 

may not be removed from her office as Register of Copyrights and Director of the U.S. 

Copylight Office, or in any way be treated as having been removed, denied, or obstrncted 
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in accessing any of the benefits or resources of her office, or otherwise be obstructed 

from her ability to carry out her duties, absent a decision by a lawfully appointed 

Librarian of Congress to remove her from that office. 

(C) Declare that the Federal Vacancies Refonn Act does not authorize the appointment of a 

temporary acting Librarian of Congress. 

(D) Declare that Plaintiff Shira Perlmutter remains the Register of Copyrights and Director 

of the U.S. Copyright Office, Mr. Blanche has not lawfully been appointed as the acting 

Librarian of Congress, and Mr. Newlen remains the acting Librarian of Congress; and 

(E) Award all other appropriate relief. 

Dated: May 22, 2025 Respectfully submitted, 

Isl Allyson R. Scher 
Brian D. Netter (D.C. Bar No. 979362) 
Allyson R. Scher (D.C. Bar No. 1616379) 
Democracy Forward Foundation 
P.O. Box 34553 
Washington, DC 20043 
(202) 448-9090 
bnetter@democracyforward.org 
ascher@democracyforward.org 

Donald B. Venilli, Jr. (D.C. Bar. No. 420434) 
GingerD. Anders (D.C. Bar No. 494471) 
MUNGER, TOLLES & OLSON LLP 
601 Massachusetts Avenue, NW, Suite 500E 
Washington, D.C. 20001 
(202) 220-1100 
donald. veITilli@mto.com 
ginger.anders@mto.com 

Kuruvilla J. Olasa (pro hac vice forthcoming) 
James R. Salzmann (pro hac vice forthcoming) 
Miranda E. Rehaut (pro hac vice forthcoming) 
Adeel Mohammadi (pro hac vice fo1thcoming) 
MUNGER, TOLLES & OLSON LLP 
350 South Grand Avenue, 50th Floor 
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Los Angeles, California 90071 
(213) 683-9100 
kurnvilla . ola sa@mto.com 
james.salzmann@mto.com 
miranda.rehaut@mto.com 
adeel.mohammadi@mto.com 

Counsel for Plaintiff 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

SHIRA PERLMUTTER, 

Plaintiff, 

V. Case No. l:25-cv-01659-TJK 

TODD BLANCHE et al. , 

Defendants. 

DECLARATION OF SHIRA PERLMUTTER 

I, Shira Perlmutter, declare as follows: 

1. I am the Register of Copyrights and Director of the U.S. Copyright Office in the Libra1y 

of Congress. I was appointed to my position in October 2020 by then-Librarian of Congress, Carla 

D. Hayden. 

2. From 2012 until my appointment as Register, I was the Chief Policy Officer and Director 

for International Affairs at the United States Patent and Trademark Office ("USPTO"), where I 

oversaw policy and international work in all areas of intellectual property including copyright, 

se1ving administrations of both pa1ties. Earlier in my career, I se1ved as the Associate Register for 

Policy and International Affairs at the U.S. Copyright Office; directed global legal policy for an 

international trade association; was a consultant on copyright and e-commerce at the World 

Intellectual Property Organization; headed intellectual property law and policy at AOL Time 

Warner; was a law professor at the Catholic University of America; and practiced at two private 

law films. I have an AB from Harvard University and a JD from the University of Pennsylvania. 
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3. The Library of Congress perfonns critical legislative functions, such as conducting 

research and policy studies for members of Congress, advising them on draft legislation, and 

maintaining records that are confidential to the legislative branch. 

4. Within the Libnuy of Congress, the U.S. Copyright Office registers copyright claims, 

records info1mation about copyright ownership, provides info1mation to the public, and advises 

Congress and other pa1ts of the government on copyright law and policy. The Office examines 

hundreds of thousands of copyright claims each year and receives deposits of works of authorship 

submitted for registration. These deposits contribute significantly to the Libraiy of Congress's 

collections. 

5. As Register of Copyrights, by statute, I act under the Librarian of Congress's supervision 

and direction. Since May 8, 2025, when President Trnmp fired Librarian of Congress Carla D. 

Hayden, I have acted under the supe1vision and direction ofRobe1t R. Newlen, who replaced Dr. 

Hayden as acting Librarian in accordance with the Libra1y of Congress's regulations. 

6. In my role as Register of Copyrights and Director of the U.S. Copyright Office, I se1ve as 

the principal advisor to Congress on national and international copyright matters, testifying upon 

request, conducting studies and programs, providing impaitial expe1tise on copyright law and 

policy, administering the U.S. Copyright Act, and leading a workforce of nearly 500 employees. 

I am statutorily required to perf01m the following responsibilities (among others): 

a. examine applications for copyright registration and register or reject claims, 17 U.S.C. 

§ 410; 

b. advise comts on the impact of inaccurate inf01mation in a ce1tificate of registration, id. 

§ 4ll(b); 

c. maintain records of copyright deposits and registrations, id. § 705; 
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d. record transfers of copyright ownership, id. § 205; 

e. establish regulations for the administration of my functions and duties, subject to the 

approval of the Librarian of Congress, id. § 702; 

f. designate a Mechanical Licensing Collective ("MLC") to administer the mechanical 

blanket license for musical works and distribute collected royalties to songwriters and 

music publishers, id. § 115(d)(3)(B), and a Digital Licensee Coordinator ("DLC") to 

represent digital music services in the administration of the license, id. § 115(d)(5)(B). 

g. recommend Copyright Claims Officers to serve on the three-member tribunal Copyright 

Claims Board ("CCB"), the small claims comt recently established by the Copyright Office 

at the direction of Congress; and review the CCB 's decisions for abuse of discretion before 

they can be appealed in district comt, id. § 1506(x); and 

h. review for legal enor decisions by Copyright Royalty Judges, which detennine royalty 

rates, adjust terms, and ensure the distribution of royalties deposited by licensees, no later 

than 60 days after the date of their final determination, id. § 802(f)(l)(D); consult with the 

Copyright Royalty Judges on legal issues as requested, id. § 802(f)(l)(A)(ii); and resolve 

novel questions oflaw as requested, id. § 802(f)(l)(B). 

7. On May 9, 2025, the U.S. Copyright Office issued in pre-publication format, the long-

awaited Part 3 of Copyright and Artificial Intelligence, a report made pursuant to my statutory 

responsibility to "[ c ]onduct studies ... regarding copyright" and "[ a ]dvise Congress on national 

and international issues relating to copyright." 17 U.S.C. § 701(b)( l), (b)(4). This Part, subtitled 

"Generative AI Training," addressed the use of copyrighted works in the development of 

generative AI systems. See U.S. Copyright Off., Copyright and Artificial Intelligence Part 3: 

Generative AI Training (May 2025), https://pem1a.cc/3J9F-7SQN. The Report concluded that 
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some uses of copyrighted works in generative AI training were likely to qualify as "fair use," but 

some uses were likely to require licensing. Pait 4 of the Copyright and Altificial Intelligence 

report, which will be the final pa1t, remains in progress. 

8. On May 10, 2025, I received an email from Trent Morse stating that, at the direction of 

President Trnmp, I was te1minated from my position effective immediately. 

9. Specifically, the May 10, 2025 email, see Exhibit A, reads: 

Shira, 

On behalf of President Donald J. Trnmp, I am writing to inform you that your position as 
the Register of Copyrights and Director at [sic] the U.S. Copyright Office is terniinated 
effective immediately. 

Thank you for your service. 

Trent Morse 
Deputy Director 
Presidential Personnel 

10. I am info1med and believe that on May 12, 2025, Brian Nieves and Paul Perkins anived at 

the Libraiy of Congress and requested access to the U.S. Copyright Office. Mr. Nieves and Mr. 

Perkins showed Libra1y staff a letter from the White House that purported to appoint Todd Blanche 

to serve as the acting Librarian of Congress. See Exhibit B. Mr. Nieves and Mr. Perkins also 

showed Libra1y staff printed versions of emails from Mr. Blanche, in which he purpo1ted to 

appoint Mr. Nieves as acting Principal Deputy Librarian of Congress and Mr. Perkins as acting 

Register of Copyrights and Director of the U.S. Copyright Office. See Exhibit B. Mr. Nieves and 

Mr. Perkins subsequently left the premises. 

11. To my knowledge, no official at the Libra1y of Congress has recognized Mr. Blanche as 

the acting Librai·ian of Congress. Still, the purpo1ted appointments of Mr. Blanche, Mr. Nieves, 

and Mr. Perkins have caused considerable confusion among Libra1y staff, copyright stakeholders, 
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and the public. If the conflicting claims to the positions of acting Librarian of Congress and 

Register of Copyrights are not resolved, staff will not be able to asce1iain who is in control of the 

Libra1y and the Copyright Office, and therefore who supe1vises and directs their work. 

12. Despite Mr. Perkins 's claim that he is Acting Register of Copyrights, I remain Register of 

Copyrights and therefore am required by law to fulfill my above-described statuto1y obligations. 

13. I have not received any communication from Libra1y of Congress leadership that pmpo1is 

to tenninate my employment as Register of Copyrights. 

14. My statutory duties include many cmTent and near-te1m responsibilities that Mr. Perkins's 

claim to se1ve as Acting Register of Copyrights impedes my ability to faithfully execute, including 

(among others), the following. Without an injunction, I will be unable to effectively: 

a. register copyright claims if the works contain copyrightable subject matter- actions that 

have significant implications for private 1ights, including in copyright litigation. 

Copyright registration is generally a prerequisite to bringing an infringement lawsuit and 

to obtaining an award of statutory damages and attorneys' fees. Without an effective and 

timely registration system, copyright owners will face difficulties in enforcing their 

rights; 

b. redesignate an MLC and DLC as required every five years. The cunent redesignation 

process began in Janua1y 2024 and remains incomplete; 

c. appoint a new Copyright Claims Officer, in consultation with the Librarian of Congress, 

to replace an Officer whose te1m is ending. Without a new Officer, the Board will be 

unable to function effectively; 
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d. issue rnlemakings that are cunently unde1way, including a fmthcoming rnlemaking 

establishing a Group Registration option for Two-Dimensional Artwork, 

https://www.copyright.gov/rnlemaking/gr2d/; 

e. review detenninations by the Copyright Royalty Judges for legal enor within 60 days 

after the date on which their final detem1ination is issued; 

f. continue to advise comts on the impact of inaccurate inf onnation contained in a 

ce1tificate of registration, 17 U.S.C. § 41 l (b ); and 

g. issue the final pali of the Office's Copyright and Artificial Intelligence repoli, pursuant to 

my statutmy responsibility to " [c]onduct studies" and " [a]dvise Congress on national and 

international issues relating to copyright," 17 U.S.C. § 701(b)(l), (b)(4). 

15. For the above-described reasons, Mr. Perkins's claim that he is the acting Register of 

Copyrights will also impede the Copyright Office's ability to perfo1m its work as authorized by 

Congress and critical to copyright owners and users. 

16. If the U.S. Copyright Office loses its credibility as a reliable administrator of the copyright 

system and non-partisan advisor to Congress, my ability to fulfill the statutmy duties of the 

Register of Copyrights will be severely compromised. 

I declare under penalty of pe1jmy under the laws of the United States of America, pursuant to 28 

U.S.C. § 1746, that the foregoing is trne and conect to the best of my knowledge. 
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Alexandria, Virginia 
}Wle IO, 2025 

7 

,~-~ /t~7fi~ 
Shira Perlmutter 

,_ 
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From : "Morse, Trent M. EOP/WHO" 
Date: May 10, 2025 at 2:43:15 PM EDT 
To: "Perlmutter, Shira" 
Cc: "Gor, Sergio N. EOP/WHO" 
Subject : Message from PPO 

CAUTION: This email message has been received from an external source. Please use caution when opening 
attachments, or clicking on links, 

Shira, 

On behalf of President Donald J. Trump, I am writing to inform you that your position as the Register of 
Copyrights and Director at the U.S. Copyright Office is terminated effective immediately. 

Thank you for your service. 

Trent Morse 
Deputy Director 

Presidential Personnel 
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EXHIBIT B 
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Perkins. Paul (ODAG) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Paul and Brian, 

Blanche40, Todd (ODAG) 
Sunday, May 11, 2025 5:55 PM 
Perkins, Paul (ODAG); Nieves, Brian (ODAG) 
Appointments. 
Todd Blanche Acting Librarian of Congress_signed 5.9.25.pdf 

Pursuant to the attached .pdf, in my capacity as the Acting Librarian of Congress, I designate Paul 
Perkins as the Acting Register of Copyrights and Acting Director of the U.S. Copyright Office. I designate 
Brian Nieves as the Acting Principal Deputy Librarian of the Library of Congress. 

Formal paperwork will be fort hcoming. 

Thank you for agreeing to help in this important effort, 

Todd 

Todd Blanche 
Deputy Attorney General 

From: Gor, Sergio N. EOP/WHO 
Sent: Saturday, May 10, 2025 12:31:00 AM 
To: Blanche40, Todd (ODAG) 
Subject: [EXTERNAL] (ii 

Sent from my iPhone 
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THE WHITE HOUSE 
WASHINGTON 

May 9, 2025 

MEMORANDUM FOR TODD BLANCHE 
Deputy Attorney General 

Pursuant to the Constitution and the laws of the United States, 
i ncluding section 3345{a) of title 5, United States Code, you 
are directed to perform t he duties of the office of the 
Librarian of Congress. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

SHIRA PERLMUTTER, 

Plaintiff , CIVIL NO . 25- 1659 

v . 

TODD BLANCHE, et al. , 
Wednesday, July 23, 2025 

3 : 08 p . m. - 4 : 09 p . m. 

Defendants. 

TRANSCRI PT OF PRELIMINARY INJUNCTION 

BEFORE THE HONORABLE TI MOTHY J. KELLY 
UNITED STATES DISTRICT JUDGE 

APPEARANCES : DEMOCRACY FORWARD FOUNDATION 
BY : Brian D. Netter 

Allyson R. Scher 
Adeel Mohammadi 

P . O. Box 34554 
Washington, DC 20043 
202 - 448 - 9090 
Email: Ascher@democracyf orward.org 
Email : Bnetter@democracyforward . org 

For the Plaintiff 

U. S . DEPARTMENT OF JUSTICE 
FPB CIVIL DIVISION 
BY : Benjamin Hayes 

1 

20 Massachusetts Avenue, NW, Room 7224 
Washington, DC 20530 

COURT REPORTER : 

202 - 514 - 4778 
Email: Benjamin.T.Hayes@usdoj.gov 

For the Defendants 

CHANDRA R. KEAN, RMR 
Official Court Reporter 
333 Constitution Avenue, NW 
Washington, DC 20001 
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PROCEEDINGS 

(Court called to order at 3 : 08 p .m. ) 

DEPUTY COURTROOM CLERK: We ' re on the record in 

Ci vil Matter 25 - 1659, Shi ra Perl mutter v . Todd Bl anche, 

et al . 

Present for the plaintiff are Brian Netter , Adeel 

Mohammadi, and Allyson Scher . And present for the 

defendants is Benjamin Hayes . 

THE COURT : All right . Good afternoon to 

everyone . So with out further ado, let me recogni ze 

and we ' ll do it the same way we d i d it in connecti on 

wi th the TRO . I ' ll hear from the plaintiff; I'll hear 

from the defendant; and then I 'l l l e t the plaintiffs 

respond to anything the defendants said. 

You know, I'll just -- you all l et me put it 

t h is way . You all know where I was at the time of the 

TRO, so I would say take that into account when using 

your time. But other than that, any of the factors you 

want to hit, I'm happy to hear you on . 

So I don 't know wh o it will be for the p l a i nti ff, 

whether it ' s Ms . Scher or someone else, but you may 

proceed. 

MR . NETTER: Good afternoon, Your Honor. Brian 

Netter from Democracy Forward Foundat ion . I ' ll be 

handling t h i s argument for the p l aintiff, Ms . 
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Per lmutter. 

THE COURT : All right . Ver y wel l. 

MR. NETTER : Since t he last hearing i n this 

matter , nothing h as cured t he abject lawl essness o f t he 

attempted takeover of the Library of Congress by Todd 

Bla nche a nd his s ubor dinates , nor have any of t he f acts 

mean ingful l y changed . 

Ms . Perl mut t e r remain s unable t o per form t he 

functions assigned t o her by law, and t he Library of 

Congress a nd Cop yright Office remain in a s t a t e o f 

d i sarray . 

What has c hanged sin ce t h is Court ' s emergency TRO 

review i s that t here is new guidance from the D. C . 

Circuit on a series o f critical issues . I n Aviel v . 

Gor, a mot i o ns panel r eviewing t he gover nment ' s moti on 

to stay an o r der rein s t ating t he president of t he 

Inter- American Foundat ion pending appeal , den ied the 

g overnment' s mot ion. And alt hou gh some motions panel 

orders l eave t he parties guessin g as t o t he r easons fo r 

t he pane l ' s o r der , t he Aviel panel majorit y provided a 

full opinion by J udge Katsas and joined by Judge 

Pi llard. 

3 

The Aviel opinion includes thr ee crit ical findings : 

First, f o r pur poses o f likelihood of succes s on the 

mer its , the panel found t hat where the Federal Vacancies 

JA040 



case 1:25-cv-01659-T JK Document 35 Filed 07/24/25 Page 4 of 55 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

Reform Act does not expressly authorize the President to 

appoint an acting principal officer, it is unlikel y that 

the Take Care Clause gives the President f reestanding 

authority to make a temporary appointment . And on this 

point, Judge Rao agreed as well . 

Second, where the President does not have the 

authority to appoint an inferior o ff icer, he does not 

h ave the authority to fire the i n f erior officer . And 

this determination by the D. C. Circuit f ollows the 

Supreme Court ' s h oldings in Free Enterprise Fund v . 

PCAOB and the 1839 decision in In Re Hennen. 

And, third, at least until the Supreme Court or a 

D.C . Circuit merits panel weighs in, the quote- unquote 

"last word" from the D.C. Circuit f or purposes o f 

preliminary relief is that reinstatement i s an 

appropriate remedy if the removals at issue were likely 

unlawful. 

In so reasoning, the panel adopted an 

interpretation of the Supreme Court ' s Wilcox stay order 

that differs from this Court ' s prel iminary assessment . 

So our fundamental submission t o the Court at this 

moment o f time, on full review of the preliminary 

injunction , is with the guidance o f the D.C . Circuit 

under Aviel, the Court ' s assessment that Ms . Perlmutter 

c ould not demonstrate i rreparable injury, at l east for 
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purposes of the 1 4- day period of the TRO, should not 

guide the determination of whether she demonstrates 

i rreparable injury for purposes of the duration of the 

case under the preliminary injuncti on standard. 

THE COURT : Can you just go into the very l ast 

point you made of the three? I think -- and what you 

said was it conflicted wi th my reasoning, I think you 

said . 

Explain to me what you mean by that. 

5 

MR . NETTER: So Judge Katsas's opi nion in Aviel 

takes the position that what the Supreme Court was 

saying in Wilcox was that a party is unlikely to 

demonstrate irreparable harm -- the equities weigh 

against that party -- if it is l ikely on the meri ts that 

t he President had the authority to terminate that 

individual . So the 

THE COURT : That is -- okay . So that ' s your 

argument, is that it confl icts with how I had 

interpreted Wilcox . 

MR . NETTER: That ' s correct, Your Honor. 

THE COURT : Okay . I understand the argument . 

I -- well, okay . I understand your argument . I ' ll wait 

to hear from the other s i de, but you can proceed. But I 

wanted to make sure I understood the point you were 

making. 
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MR. NETTER: And let me f ollow up. Not just 

with respect to -- a nd whether this Court should f ollow 

what we construe Judge Katsas to h ave been saying in the 

Aviel ruling but in the Supreme Court ' s decision in 

Wilcox itself . The one t hing we woul d want to refer the 

Court to is the critical l a nguage , and I ' ll r ead this 

quotation, is, "The stay also reflects our judgment that 

t he government faces greater risk of harm if an order 

a l lowing a removed officer to continue exercising the 

executive power t han a wrong f ull y removed officer f aces 

from being unable to perform her stat utory dut y . " 

And the citation t hat ' s attached to that quote is 

to Trump v . International Refugee Assistance Project, 

2017 per curiam decision of the Supr eme Court . And 

t he --

THE COURT : I have it right here . No, go 

a head . 

MR. NETTER: Excellent . And the Supreme 

Court ' s a quotation f rom Trump v . IRAP is t he purpose 

o f interim equity relief i s not t o conclusi vely 

determine the rights o f the party but to balance the 

equities as the litigati on moves f o r ward . 

So what that ' s saying is , eff ectively, that given 

that a preliminary injunction is an exerci se o f a 

Court ' s equitable authority, the point of this practice 
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i s to minimize the expected harm that resul ts from 

h aving t o establish what the rul es are going to be while 

the case is being litigated . So, naturally, and as a 

mathematical matter, the way that one computes expected 

harm is by taking both what the harm woul d be if a 

c ircumstance were to be true and the likelihood that 

t hat circumstance would come to pass . 

So, natural ly, if it is true that the Presi dent i s 

likely to prevail on his argument that he was enti tled 

to fire an individual , then, if you multi p l y that by the 

harm t o the President of not having his preferred person 

in office, that creates a very different dynamic than a 

s ituation where, as here , Ms . Perlmutter -- the 

arguments on the merits for Ms . Perlmutter having been 

fired are extraordinaril y weak . And the harms that she 

will suff er, therefore, in the bal ancing of the 

equities, in terms of expected value, necessarily tilt 

t he balance in a certain directi on. 

THE COURT : I understand your argument . And 

what you 're saying is that it ' s just -- i t ' s 

interesting -- look, you know, it' s hard to a ll of 

t hese opinions, whether we ' re talking about Supreme 

Court in Wilcox or some of t he other ones on the D.C . 

Circuit are hard t o -- in some cases, are hard to divine 

exactl y what is happeni ng, obviously . 
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But your argument is that there is interplay 

what this is suggesting is interplay between what the 

Court is saying in the balance of the equities and its 

assessment of the merits . 

MR . NETTER: Correct, Your Honor. 

THE COURT : The likelihood of success . 

8 

MR . NETTER: And we would assert that it ' s not 

just us saying this, but that's what Footnote 2 in Judge 

Katsas ' opinion in Aviel is suggesting. 

THE COURT : Well, you use the word 

" suggesting," and I think that's fair . I mean, again, I 

think this is all very murky and somewhat difficult to 

nail down conclusively because of the posture these 

cases are in . That certainly -- I agree with you that's 

one way to read what he was saying -- what Judge Katsas 

was saying, that is -- but, okay. I understand your 

argument. 

MR. NETTER: Thank you, Your Honor. And I 

think what ' s essential there is that Judge Katsas, who 

has not always been in the majority of the en bane court 

for these purposes, viewed himself effectively as bound 

by the most recent en bane decision of the D. C. Circuit 

in this stay posture for purposes of ruling on a panel 

stay. 

And thi s, you know, l eaves open the possibil ity 
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that he or District Court judges or that the D. C. 

Circuit en bane could reach a d i fferent decision after a 

merits determination . But what this Court is deci ding 

r i ght now is that necessarily probabilisti c assessment 

of where things sit in terms o f preliminary relief. 

And for those p urposes , our assessment is that a 

recent and reasoned panel by the D.C . Circuit that 

necessarily rejected t he government ' s arguments i n that 

case as to irreparable harm, whi ch track the arguments 

that the government is making here in large part, that 

that should guide this Court ' s assessment of whether Ms . 

Perlmutter has established irreparable harm for purposes 

o f her motion for prelimi nary injunction. 

THE COURT : It's tough because there are --

you'd have t o acknowledge , right , that there are p l enty 

o f times when courts don ' t seem t o weigh -- they don 't 

seem to do the sort o f expected val ue cal culation that 

you ' re offering . And they say -- and even -- and, 

again, you can interpret Wilcox as saying t his, too 

but t hat basically say when t hey end up -- if a Court 

ends up denying I guess it only comes up in this 

scenario -- but denying preliminary relief on the basis 

of irreparable harm, and they go out of their way to 

say, well, even assuming the plaintiff is likely to end 

up -- is likely to win, and, in fact, t hey ' re 
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wrongf ully -- which is d ifferent , I know, what you ' r e 

saying i s happening in Wilcox, and I get what you ' re 

arguing . Bu t they say, even i f they ' r e likely t o win, 

t h is is not t he type o f h a r m -- or however you want t o 

p u t it . It ' s not the t ype o f harm t hat could get you 

i rreparable harm . 

10 

And so even t hough we assume -- we ' r e assuming 

t hey ' re -- fo r example , t hey ' re wrongful l y r emoved in 

t his case , o r whatever t he case mi ght be , they ' re going 

to end up winning on t he meri t s, t ha t because o f the 

nat ure o f the harm a t stake they don 't get over the 

hump . 

How do you respond to t hat -- to that, which I 

t hink is p ut -- zooming out a l itt l e bit f rom t he 

l anguage o f some o f t hese cases over t he l ast f ew 

mont hs , is sor t o f like h ow court s do sometimes when 

t hey ' re go i ng t o decide on t his basis , t end t o come out ? 

Or how t hey describe what they ' re doing i s r eally what I 

mean to say . 

MR . NETTER : So , Your Honor, what ever t he 

points o f disagreement may be at t he D. C. Cir cuit on 

q uestions o f t he appr opri a t eness o f judici al reli e f in 

t hese employment disput es , I t h i nk our fi rst - line 

argument would be that t he r e ' s n o reading of Aviel t hat 

is c onsistent wi t h the concl us i on that it is never 

JA047 



case 1:25-cv-01659-TJK Document 35 Filed 07/24/25 Page 11 of 55 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

appropriate to grant preliminary relief to a federal 

employee who has supposedl y been fired through a 

potentially unlawful process. 

11 

THE COURT : Okay . I mean , I -- t o say -- well, 

i t ' s never appropriate -- it's never appropriate or a 

p l aintiff -- or it ' s not -- I ' m sorry, repeat what you 

just said . 

MR . NETTER: Well , instead of repeating i t , let 

me state it differently. 

THE COURT : Okay . 

MR . NETTER: Which is, to the extent there is 

an argument out in the world that the t heory o f 

i rreparable harm doesn ' t work, that there's no such 

t hing as having irreparabl e harm from havi ng lost your 

senior-level federal job, that argument i s inconsi stent 

with the outcome in Aviel . It ' s certainly inconsistent 

with the resolution as compared to the arguments the 

government made in that case . 

So t hen the question has to be, and what i s t he 

standard 

THE COURT : Go a head . 

MR . NETTER: And if it is true that irreparable 

harm exists in only some circumstances, i s this one of 

those circumstances? And on that point, we adamantly 

assert t hat this is a very strong case in which Ms. 
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Perlmutter is experienci ng irreparable harm because of 

the facts surrounding the attempts t o dismiss her . 

So on May 9th, Ms. Perlmutter published, i n her 

capacity as Register of Copyright, a pre- publicati on 

version of Part 3 of her report to Congress on 

12 

artificial intelligence, discussing how -- whether AI 

companies -- discussing, excuse me, whether AI companies 

may use copyrighted materi als to train their model s . 

The very next day , on May 10th, the President 

purported to remove her, setting i nto moti on the chain 

o f events that gave rise to this litigati on . 

So there ' s a strong evidentiary inference that the 

President sought to sideline her so as to prevent her 

from continuing t he important work that she has been 

doing as an adviser to Congress . 

Now, if it was important enough for the President 

unlawfully to prevent Ms . Perlmutter from finishing her 

report to Congress on the applicabi lity of copyri ght law 

to artificial intelligence, then surely Ms . Perlmutter 

has an interest in resuming that work . And a Court 

exercising a fundamentally equitabl e authority should 

not be putting a thumb on the scal e to f avor the l awless 

actions of the executive branch, you know, vis - a - v i s an 

act o f performing fundamentally legislati ve funct i ons in 

t hat regard . 
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So now the Supreme Court case that starts this 

line , the Sampson case and its progeny, those cases talk 

in terms o f balancing t he parochial interests o f the 

fired employee against t he, quote , " latitude 

traditiona l ly aff orded to the government i n handling its 

own internal affairs ." 

And if we start with that second point here, the 

interest of the executive branch are dimi n i shed because 

at least some o f the Regi s ter ' s functions , and 

potential ly the functions that caused f or the Presi dent 

to seek to intervene, are legisl ati ve in nature . 

And it -- I think the Court should take judicial 

notice o f the fact that just t oday the Whi te House has 

i ssued a -- what it ' s calling Ameri ca ' s AI Act ion Plan . 

So t he need for Ms . Perlmutter to be on the ground 

advising Congress as t o h ow copyri ght intersects with 

artifici al intelligence i s more s i gnificant and more 

important than perhaps ever. And per mitt i ng t he 

executive branch o fficial s t o s i de l ine Ms . Perlmutter 

because they don ' t want her t o be able t o provide the 

advice to Congress that s he has been provi ding as a 

lifelong e xpert on copyri ght matters is fundamentally 

inequitable and s h ould not fall into t he bucket o f 

l etting the e xecutive branch manage its own internal 

affairs , because t hat ' s just not what ' s going on here . 
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And if any of t hese harms could be remedied for 

purposes of this being irreparable harm, the government 

hasn't offered any theories as to what that remedy would 

l ook like at t he end o f the case . 

If legislation is considered and adopted while Ms . 

Perlmutter is on the sidelines, then t here ' s not 

realistically going to be any pathway f or Congress t o 

reopen those bills and take account of the advice that 

she would have given had the executive branch not 

interfered . 

Likewise, all o f the appointments and the functions 

that are assigned to her by statute are assigned to the 

Register by statute because she is an important expert 

on copyright law and ought t o be there performing those 

functi ons . So it is rare in t hese cases where you have 

a government official who has functions specifically 

assigned t o her by statute . 

She is not a line - level employee or somebody who is 

just performing tasks that are assigned by a supervisor 

that, you know, could be delegated t o somebody else . 

Here we have a circumstance in which Congress has 

said, this is what we want the Register to be doing, and 

she can ' t do those things. 

THE COURT : I take your point . When you say 

they're assi gned to her, they ' re assigned to the office , 
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and your position is she ' s the rightful person t o be in 

that o ffi ce . But the legislation doesn't say Ms . 

Perlmutter is assigned these t h ings . They ' re assigned 

to an o ffice . And she, in your view, is the rightful, 

lawful occupant of that office . 

Fair? 

MR . NETTER: That's correct, Your Honor . And 

we ' ll turn in a moment to the merits. But if we accept 

the proposition that she is the Register o f Copyrights 

then -- Register of Copyright, excuse me t hen she has 

both the privilege o f serving as its adviser and the 

responsibility o f discharging these statutory tasks . 

And t he executive branch officials who are standing 

as the obstacle to her accomplishing those tasks are 

acting fundamenta lly inequitably and are preventing her 

from doing the things that she is entitled t o and 

responsible f or doing . 

So it does invariably tie us back to the merits, 

and perhaps this is an opport unity, then, to walk 

through the points on the merits because this seems 

e xceedingly straightforward . 

Ms . Perlmutter is likely to prevail o n the merits 

because her position as Register o f Copyrights is an 

inferior o fficer f o r purposes o f the Appointments 

Clause. This is undisputed as between the parties. And 
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f o r an infer ior o fficer , the Consti tution ' s Appoi ntment 

Cl ause, it says that Congress may decide by statute 

whether the officer wil l be appointed by the Presi dent, 

by the courts of law, or by a head of department. 

And here , through 17 U. S . C. 701 , Congr ess decided 

to vest appointment authority in the Librarian o f 

Congress. And as we discussed, as one o f the issues 

h andled by the Aviel panel, unless otherwise provided by 

statute , the power to remove an inf erior o f ficer belongs 

to whoever holds t he appoi ntment power . 

So this is -- pursuant to binding Supreme Court 

precedent, Ms . Perlmutter can be removed only by the 

Li brarian . 

So that takes us to the quest ion o f whether 

Mr . Blanche, when he was purporting to act as the 

l ibrarian, was lawf ully exercisi ng that rol e . 

Pursuant to the Appointments Clause, the President 

l acks any inherent authori ty to appoint pri ncipal 

officers without t he advi ce and consent o f Congress 

unless Congr ess h as expressly provi ded such authori ty by 

statute . And that ' s where the Federal Vacancies Reform 

Act comes i n . 

The FVRA doesn't help the executive branch here 

because Congress did not i nclude the Library o f Congr ess 

within t he statute ' s scope . I t very c l early, in 5 
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U. S . C. 3345(a), says that the FVRA applies to an 

executive agency . Executive agency is defined in 

Section 105 to include executive departments , whi ch a re 

enumerated and don ' t include the Library o f Congress ; 

government corporations , which are defined in 103 and 

p l ainly does not include the Library of Congr ess ; or 

independently - - i ndependent establishments as defined 

in Section 104 . 

In Section 104 , "independent establishment " is 

defined to mean an establishment in the executive 

branch, which is not an executive department, military 

department , or gover nment corporati on, plus, t he 

Government Accounting Offi ce -- or Government 

Accountability Off ice these days. 

So the question u ltimately becomes whether , as a 

matter o f statute -- and it ' s wel l established that 

Congress is not obligated to follow constitutional norms 

in using statutory terms . So the question is whether, 

as a matter of statute , the Library of Congress i s an 

independent establishmen t and, therefore , an executive 

agency . And there is j ust not a whit of evidence to 

suggest that Congress treated the Library of Congress as 

an independent establishment and, therefore, as an 

executive agency. 

Much to the contrary , there is again b i ndi ng D. C. 
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Circuit precedent , the case of Haddon v. Walters , 

establishing that when Congr ess has used the term 

"independent establishment " in distinction to an agency, 

when it has identi f ied a l ist that includes bot h 

independent establishment and the agency, that excl udes 

t he possibility t hat the agency or entity at issue is an 

independent establishment . 

And that is p r ecisely what happens in t he U. S. 

Code , because in -- 5 U.S.C . 4101(a) uses " independent 

establishment" in distinction to t he Library of 

Congress . It lists both an independent establishment or 

t he Librar y of Congr ess . 

Moreover , we identified in our bri efs a dozen 

separate c ircumstances in which Congr ess used the ter m 

" e xecutive agency " in d i stinction to the Li b r ary o f 

Congress. There is simpl y no basi s what soever to infe r 

from this that Congr ess intended f o r the Li b r ary o f 

Congress to be treated as an independent establishment . 

Now, the defendants ' only argument in response is 

that they say that this i s just a belt and suspenders 

s ituation that apparentl y involves a whole lot o f belts 

and a whole lot o f suspender s because we h ave more than 

a dozen circumstances in which Congress has used the 

ter m -- the relevant statutory terms in a way that ' s 

i nconsistent wi th incl uding the Library of Congress . 
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And there ' s effectively no r eal argument here , no 

real argument as to why Congress would have done so . 

19 

And if it was so important in t h ose other 13- plus 

examples for Congress to emphasi ze that the Library of 

Congress , through its bel t and suspenders obsessi on, 

t hat the Library o f Congress would be incl uded, why not 

her e? Why , if it was so i mportant for the Library of 

Congress to be included e l sewhere , would Congress not 

h ave expressly included the Library here? 

And the onl y proper inference is the inference t hat 

a l ways fol l ows from the canon agai nst super fluidi ty, 

which is t hat Congress wasn ' t using the term 

"independent establishment" to i ncl ude the Library of 

Congress . 

Therefore , it follows t hat Mr . Blanche does not 

h ave any authority as acti ng Librarian of Congress 

because the President lacked the authority to appoi nt 

h i m to t hat role under t he FVRA or under any other 

mechanism, and t hat he, t herefore, had no authori ty to 

terminate o r to remove Ms. Perlmutter from her rol e as 

Register o f Copyright such that s he properl y conti nues 

to hold that position and ought to be restored duri ng 

t he pendency of t h is liti gation . 

THE COURT : All right . Thank you . I 

appreciate your argument . 
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Let me hear the defendant in response . 

MR . HAYES : Good morning , Your Honor . Benjamin 

Hayes for the defendants . 

I ' m happy to start wherever you would like , but I 

guess I think it appropriate to start at i rreparable 

harm since that ' s where the other side started as well . 

And so I ' ll start with the Wilcox and the Dellinger 

cases because I think I have a very different 

understanding of those cases . I think Your Honor ' s 

prior TRO decision got those cases exactl y right. 

So the Wilcox decision -- I think what ' s relevant 

here is the Wilcox decision and the Dellinger decision 

from the D. C. Circuit . 

My read of Wilcox is exactly as Your Honor read it, 

that there are two independent bases identified i n the 

Supreme Court ' s order that justify the stay . And the 

Court lays them out separately . 

One is the merits question . And then it says, "The 

stay also reflects our judgment that the government 

faces greater risk, " et cetera . And that ' s the l anguage 

that the parties have quoted . 

I don't know how to read that, frankly, without 

reading it for what it says . And at least, whether it ' s 

focused just on an irreparable harm question or the 

bal ance o f harms in total, the b o ttom l ine is still that 
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when they are asserting a statutory right to function 

theory, when the plaintiff is, that is not enough given 

the relative harms that the government is sufferi ng and 

they are. 

I don't know how to read it other than that, and I 

don't t h ink the Aviel decision undermi nes that at a ll . 

That decision says nothing whatsoever about irreparable 

h arm . 

The footnote is discussing a separate meri ts 

question, Footnote 2, a separate merits question about 

whether reinstatement was an avail able remedy . The 

Court doesn ' t go into irreparabl e harm. 

Now, maybe there ' s a chain of inf erences that one 

could draw that says, well, maybe that mi ght be rel ated, 

but that ' s not what that footnote i s talking about , and 

I don't think that ' s enough, certai nly, to rewrite what 

Wilcox was saying . 

And I do think, on this point, the Dellinger stay 

is relevant too because, as I take my opponent's 

argument , I think it is that you have to have both 

likelihood of success on the merits as well as, you 

know, the other factors i n order to get a stay. 

And Dellinger says makes as Your Honor was 

s uggesting courts do thi s -- assumes that the plai ntiff 

is c o rrect that h is removal i s statutory ultra vires 
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stay of the injunction . 

22 

So I think that ' s exactly how the courts have 

approached this: Irreparable harm is needed and an 

independent basis for obtaining a prelimi nary injunction 

or a TRO. And I don ' t think readi ng a footnote i n Aviel 

can displace at least what the Supreme Court has told us 

and the D. C. Circuit in the Dellinger case, in terms of 

what is likely -- what is there not final say on the 

matter but their assessment of what statutory right to 

functi o n is and whether i t ' s enough t o get emergency 

injunctive relief . So I think that ' s the appropri ate 

way to read those decisi ons . 

But I think that, you know, even i f we're going to 

go further than that and say, well, maybe there i s some 

form of this that there can be i rreparabl e harm based on 

statutory right to funct i on, thi s case doesn ' t f i t into 

that . And this I thi nk Your Honor ' s TRO decisi on 

made this point too . 

I think most of the cases that have preceded this, 

this one, and in which statutory r i ght to function has 

been held to be irreparabl e harm fall into one o f two 

buckets. 

The first are, where the principal officer, the 

vacancy, is someone who is appointed by the President 
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with the advice and consent of the Senate, to an 

independent agency o r -- independent posi t i on or a 

multi - member independent board with for - cause removal 

protections . 

23 

And the cases that have done t hat highlight in 

multiple p l aces o f the opinions those features as woul d 

d i stinguish those cases from, say, your run- of- the- mill 

employment disp ute . And they have emphasi zed t hat that 

i s what -- if it ' s going to be a theor y that is v i abl e 

f o r irreparable h arm, you need to have that . 

Other cases that have not involved an indi vidual 

who is confirmed by the Senate and nominated by the 

President, like t he Brehm decision by J udge Leon -- I 

t hink it ' s true o f the English decisi on as well --

highlighted t hose dist i nctions as to say t hose cases a r e 

d ifferent . We're not here talking about someone who is 

appointed by the President, conf irmed by the Senate, a nd 

someone who isn't ser ving on an independent entity . 

So I think that -- even i f this theory is accepted, 

i t clearl y doesn ' t fall into the bucket s o f those cases 

t hat have accepted it . So I t h i nk that's a reason to 

reject it ther e . 

The second bucket a r e cases like Berry and Aviel. 

And those are cases where irreparable harm was found 

because the entity , whethe r i t was the -- I think a 
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c i vil rights board in Berry -- and I can't remember the 

other one -- and Aviel , were either going to terminate 

l egislatively, be gone, so you can ' t reinstate someone 

to something that ' s no l onger t here, or was going to be 

fundamenta l ly changed from what they were before. 

And those are -- there ' s -- there ' s nothi ng like 

that here . There wasn't any evi dence o f that when this 

case was filed . There's no evidence of that when the PI 

briefing went through . There ' s nothing to suggest that 

i n the dec l aration. And nothing like that has happened 

today. 

So I think -- and I think that l ong history 

demonstrates why at this point, 75 days out, no --

t here ' s no suggestion t hat the Library of Congress is in 

peril. I think that just underscores why those cases 

are totally different t han what we ' re tal ki ng about even 

i f you think the statutory right to funct i on theory is 

one that can qualify for i rreparabl e harm . 

I ' ll address -- so they have several other theori es 

of irreparable harm that I can wal k through . 

The other -- the second one is thi s inability to 

perform legislative funct i ons . As I think Your Honor ' s 

stay decis i on -- not stay decisi on TRO decision 

references, it ' s a littl e bit hard to distinguish this 

theory from the statutory right to f uncti on theory. So 
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I think it could be dispensed with just on that ground . 

But I think, in addition to that, there are a coupl e 

other probl ems with it . 

The first is - - and t his is also relevant to t he 

statutory right to funct i on -- that at bottom, these are 

not harms to her. I t h ink Your Honor ' s English decision 

makes this point , that the harm has to be harm t o the 

individual. And this conflates harm t o the plainti ff 

with harms t o the Copyright Offi ce or t he Library of 

Congress or some other entity . And I don ' t t hink that ' s 

what the law allows . I think Dellinger is a good 

example of not allowing that , that it has to be harm t o 

her and not t o the entity. So I don 't think that 

conflation is allowed under the law . 

But even if you were to allow it, I don 't think 

t hat she has substantiated t he harms that she has 

i dentified . So we have before us a singl e declarati on 

from the plaintiff, which I t hink i s defective f or all 

the reasons Your Honor signaled in your TRO decisi on . 

One point Your Honor made was that there's very 

little -- very little by way o f t i ming, like , when is 

this going t o happen . I rreparable harm has t o be 

i mminent . So a lot o f the functions t hat the Copyright 

Office -- copyright director or the plaintiff says need 

to be done, there ' s no timeline on them. So it ' s hard 
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to say that that satisfies irreparable harm . Others of 

t hem seem to be done . 

So one o f her examples in Paragraph 14 is it will 

be difficult to effectively regi ster copyri ght c l a i ms . 

The Law 360 article that they submitted i n their brief 

paints a very different p i cture , t hat t he Copyright 

Office is doing all o f t hese t h i ngs and i s open f or 

business . There was a bri ef period of time in, I think, 

May, when there was a backlog as right around the 

t i me when the removals h appened, but those have been 

c l eared . 

There ' s no indication that the Copyright Off ice 

i sn ' t proceeding . The onl y thing they point out i n 

t heir brief is that there is not a signature , but they 

acknowledge that t hat ' s not statutor ily required anyway . 

So that's not a barrier to the Copyright Office 

functioning . 

Another example s he gives is the appointment o f --

t his is Paragraph 14, subparagraph C -- t he appoi ntment 

o f a new copyr igh t claims officer . I just looked on 

t heir website . That person has been reappointed i n 

July 2025 . 

So the point of all of t h is is just to i llustrate 

that, while you can read her declaration as being a 

parade of horri bles of t h ings that ' s go ing to happen, 
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you either don't have any clear gui dance in terms of 

timing or you have lists of things that are actually 

moving forward as they seem to normally move forward . 

And so, at bottom, it is her burden to put forth 

evidence to support irreparable harm . It has to be 

great . It has to be imminent , and so on . And I don ' t 

27 

see how even if we put aside the theoretical problems 

with statutory right to function, ability to perform 

legislative functions, and so on, I don't see how she ' s 

satisfied the burden just of producing evi dence to 

support a theory o f irreparable harm . 

And I guess the l ast harm -- I probably covered 

most of this already i s the harms to instituti ons, 

which a lot of the same points can be made . It's not a 

harm to her ; it ' s a harm to the instituti on . 

Her declaration, by the way, says nothing about 

t here are concerns, for example, in her bri ef about 

d i sclosure of confidenti a l information, you know, 

Congress ' s correspondence, things l ike that . None of 

that is in the declaration . That ' s all attorney 

argument in the brief . I t ' s pure speculati on 

regardless, and there ' s no evidence t hat I'm aware of 

t hat anything like that h as occurred now 75 days out 

from when this suit was initiated . So I think that 

fails for multiple reasons, t oo . And so 
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THE COURT : It's also not -- as I understand it 

anyway, it ' s not part o f her job . I mean , the issue 

o f - - I know there ' s an argument that she has certain 

advisory duties to Congress, okay, but I think that ' s 

referring to like CRS, which is a separate animal . It 

doesn't mean there ' s nothing to this argument on her 

part . But the core things that I think I ' ve seen f olks 

express concern about is I make -- I'm a member o f 

Congress. I make a confidential request to Congress 

f o r - - I mean, to the Library for some legi slative 

research . I might even , you know that might even 

be - - and I don ' t want the executive to know what I' m 

doing. That wouldn ' t be within her job parameters 

anyway . 

I s that fair to say? 

MR . HAYES : I think that ' s fair so -- it ' s fair 

to say that the copyright director does not control CRS . 

So I think that's totall y separate entirely from 

anything that she might be doing in terms of advi s ing 

Congress , which, yeah, i s another reason why anything 

related to that is not harm to the Copyright Offi ce and 

certainly not a harm that would be a t tributable at all 

to these removals since t hey have no effect on them at 

all. 

I think I've covered the things I wanted to say 
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about irreparable harm . I f I remember something I' ll 

come back to it . So I ' m happy to turn to the meri ts . 

So our position is that the -- of cour se , the 

p l aintiff ' s removal was l awful , both based on the FVRA 

and then two alternative constituti onal arguments . 

Under t he federal -- our primary argument i s that 

Mr . Blanche ' s designation as acting librari an was 

authorized by the Federal Vacancies Act . We ' re 

talking so we ' re dealing with a statutory text . 

There's a definition of "executive agency, " which 

includes an independent establishment, and that i s 

defined to mean an establishment i n the executive 

branch . That ' s the language we ' re dealing with. 

And so I think the Library of Congress falls 

squarely within t hat language for two reasons -- at 

29 

l east two reasons . Number one, I think thi s was 

mentioned before, the Librarian who leads the Library is 

selected -- nominated by the Presi dent wi th the advice 

and consent by the Senate. There are no removal 

protections in the statute, and I don 't think it ' s ever 

been suggested that there are any. Her removal has not 

been challenged . So that ' s number one . 

Number two, and I think more importantly but they 

both go together , is the fact that t he Library of 

Congress performs quintessential executive functi ons . 
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I t issues regulations , promulgates r egulati ons by the 

Copyrigh t Office wh ich are approved by and sometimes 

promulgated by t he Librari an . 

These are binding on parties . They adjudi cat e 

cases , set royalty r ates , t hings t ha t t he D. C. Ci rcuit 

30 

in t he Intercollegiate case and the Medical Imaging case 

repeatedl y character ize as core execut ive f unct ions . 

I t hink the Fourth Circuit case does as wel l f rom a 

little fur ther back in Edgar . And t h ose quintessentia l 

execut ive f unction s are wha t led t he Inter collegiate 

case to ho l d that i t is a department wi t h i n t he 

executive b r a nch . 

Now, I take t he point, it is t r u e , t hat t hey were 

no t interpret ing t h is statut e . But I t hink t he problem 

with -- I don ' t t h ink it can just be dismi ssed on that 

basis because I t h ink at the end o f t he day you have t o 

mat ch up wha t did the Cou r t hold i n t hose cases and what 

stat utory l anguage a r e you deal i ng wit h . And the 

stat utory l anguage is a n est abli s hment in the executive 

branch . It has been hel d t o be i n t he executive branch . 

And I don' t know wh y t here ' s some -- I don ' t know 

wha t nuanced version o f executive b r anch t he r e woul d be 

t ha t would mean it is wi t h in t he execut ive b r anch f o r 

p urposes o f t he Const itu t i on and i n addit i on t o the fact 

t hat it performs all of t hese executive functions . So 
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it's not strange to view it in the executi ve branch and 

why that wouldn ' t fall within the plain text of the 

statute. 

Now, my friend on the other side has ment i oned some 

statutory provisions that they believe up the other way. 

So I'll say a few things about that. 

First of all, most of them, those dozen that he 

refers to, are definitions of the word "agency . " That ' s 

a l l . So it isn ' t as if we 're comparing apples and 

oranges here in terms of the Library of Congress and 

where it falls . We're still dealing with unique text 

here that isn ' t the word "agency " but is an 

establishment in the executive branch . So I think we 

have to interpret that on its face. 

I do think, as much as they disagree, that the best 

reading of those provisi ons -- it i s a belt and 

suspenders approach . And the reason for that is 

because, despite the fact that Congress -- or the 

Library of Congress has -- performs all these executive 

functi ons and such, even in the Med . Imaging case, for 

example, the Court recognizes that it is historically 

associated with Congress . It has Congress in its name, 

after al l. That ' s not determinati ve, but I think that 

i s a very -- that ' s -- i t ' s impossi ble to avoid that as 

a background understanding when Congress i s legislati ng. 
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I think it ' s perfectly reasonable for Congress , when 

writing the definition of a word " agency," which is not 

normally associated with the Library of Congress, to 

specifically list it . 

And those are the exact same concerns, by the way, 

which led D. C. Circuit to hold that the Library o f 

Congress is not within the definition of the term 

" agency" for purposes of the APA and FOIA . So it i sn ' t 

like I 'm saying, well, these must be the reasons. These 

are the kind of reasons that have led courts to exclude 

the Library of Congress f rom the definition of agency. 

And so I don 't know why that wouldn 't appl y to those as 

well . And at the end of the day, despite l ike -- there 

is, to be sure , the rule against surplusage is a canon 

of interpretation, but i t is not an inexorable command . 

In statutory interpretation, context is key; and 

when we ' re talking about the clear language of this 

particular provision, which isn 't just the term 

" agency," we're not even just interpreting the term 

" executive agency . " We 're talking about " and 

established in the executi ve branch . " I don ' t think 

that a bunch of random definitions of the term "agen cy" 

scattered across Title 5 i s enough to override the plain 

meaning of this text . 

And they have some other arguments . I ' m happy t o 
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address them . One a r gument was Lib r ary o f Congress is 

in Title 2. I don ' t think that ' s a good argument . You 

won ' t surprised here . I think the Fourth Cir cuit ' s 

Eltra decision e ffe c t ively resolves that where i t says , 

yes , we know that the Librar y has some legi slat ive 

functions, for example , CRS . So i t r eall y tells us 

nothing what soever. That it ' s i n Title 2 versus Title 5 

or anywhere else , I think that's right . And so I don ' t 

find that particu larly probat ive at all . 

And their l ast point was that some stat utes def ine 

t he entity as an independent establ ishment in the 

organic statute . Tr ue , t he Library of Congress i s much 

o l der t han that. They point to the fact t ha t t he post 

o ffice , f or example , is a l so very old, and that's t r ue . 

But the di fference is that t he reason the post o ffi ce 

statute has the label " independent establishment" in 

t here is because Congress fundamentally reorganized it 

in 1970 so post t he creati on o f Ti tle 5 . And that was 

in the midst -- in the midst o f t aking it from being a 

cabinet l evel department to being a compl etely 

independent agency , basi cally rewriting the operati ons , 

that they did that. 

That ' s t he same sort o f t hing that happened wi t h 

t he National Archives . I t was part of GSA back i n 1934 . 

There was some reorganization l egi s l ation post- 1 966 , and 
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they include -- and Congress includes t hat language 

there. 

34 

As far as I ' m aware, nothing like that has happened 

to the Library o f Congress . There ' s been amendments but 

there hasn ' t been a whol esale, you know, reorgani zation 

akin to that done by t he Postal Service . 

And I don ' t think Congress would be expected to go 

around just, you know, amending enabling stat utes with 

no other reason to be amending the statutes . And so I 

think that that' s the reason f or the disparity there, 

but I don ' t think that's really probative of t he 

stat utory question. 

THE COURT : Your other theories, though, beyond 

t he statutory interpretati on t heori es . 

MR . HAYES : Yes. So we have two -- the 

constitutional points . 

So our fir s t is that even if you were to accept the 

argument that the FVRA does not apply t o the Library 

that our v iew is that Article I I empowers the Presi dent 

for a brief time to desi gnate an acting official until 

some nomi nee can be -- excuse me -- someone can be 

nominated and confirmed by the Senate . 

This was not held in t he Williams case, so I 'm not 

representing that the D.C. Circuit has hel d t hat, but 

t he D. C. Circuit did -- I thi nk i t ' s fair to say, 
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recognized the plausibility of -- or the possibility 

t hat this power would exi st but not as the Aviel 

decision -- stay decision that they cite said . 

35 

We ' re not suggesting that it's unfettered 

d i scretion , like t he Presi dent can just ignor e anything , 

you know , the Appointments Clause , the FVRA; it has just 

unbridled power . Our point is simply it i s to enable 

t he President to act as the President, namely, to 

exercise control over the executive branch and whatever 

department you ' re talking about f or a period of t ime , 

because it always will take time once there's a vacancy, 

f or the Senate to act . And if you don 't have some 

ability f or there to be someone to be put into that 

p l ace in the interim, then that entity truly is cut off 

f rom executive leadershi p . And that's our -- and that ' s 

where it ' s a narrow argument . 

We ' re not seeking -- you know, our positi on is not 

t ha t the Presiden t gets -- you know, has unilateral 

power to do this but migh t , if h e f eels -- so feels and 

do it some other way according to statut e or otherwise . 

So that ' s our principal argument t here . I 

understand that the Aviel stay decision did not view 

t hat favor ably, bu t I think t hat -- at least t he 

argument that they were addressi ng. 

THE COURT : You got one of three . 
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MR. HAYES : I ' m sorr y? 

THE COURT : You got one o f t hree , right, on 

t ha t one? 

MR. HAYES : Yeah . Well , not on t h a t one , 

actually . I t hink Judge 

36 

THE COURT : Oh, no. I t ' s your l ater a r gument, 

okay . 

MR . HAYES : I t ' s t he later argument , which I ' ll 

t urn to now becau se I -- alt hough I do -- I guess I 

would say one more t hing about thi s one , wh ich is, t hat 

t he argument made that t he Recess Appointment s Cl ause 

somehow f orecloses our argument, I don't t h i nk t hat ' s 

r i ght because I t h i nk it i s correct t hat t ha t clause is 

dealing with a ve ry parti cular problem, r i ght ? 

I t ' s not -- I don ' t t hink i t ' s surpr ising that 

Congress , back i n 17- you know, t he 1700s, woul d have 

t hought , knowing t ha t recesses were going to last a ver y 

l ong t ime , would writ e a clause d i rect ly f ocused on 

t ha t, b ut I don ' t think t ha t means that t hey, t herefore , 

l eft no room for t he Presi dent or Congress t o have 

residual power t o f igure out how to deal with a vacan cy 

t ha t ar i ses during a recess. So I t hink t ha t' s dealing 

with a specific problem a nd wasn ' t pur porting t o cover 

t he enti re g r ound when i t comes to when -- how t o fil l 

acting positions . 
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So moving on to the third constitutional argument , 

yes , our position is that, if you don ' t agree with 

either o f the first two, then the President has the 

authority to remove, in this case the plaintiff, an 

inferior o fficer , directl y . And the reason for that is 

we recognize that the normal rule i s that the head of - -

t he person who appoints has t he power to remove. That ' s 

just norma l ly how it goes . We recognize that our 

argument , again , is narrow . 

I t is not that the President can remove an inferior 

o fficer who has been appointed by a p r inci pal officer 

whenever he so c h ooses . It is simply t hat and this 

i s the point that Judge Rao did agree with that where 

t here ' s a breakdown in t he chain o f command, in that 

context , he needs to be able to exer cise power over the 

inferior o fficer until the principal offi cer position is 

filled; otherwise, you ' re left i n more or l ess the same 

position that he can ' t exercise power, the Take Care 

Cl ause and the power to oversee the executi ve branch, if 

ther e is that break in t he chain o f command . 

THE COURT : All right. Very wel l. 

Let me turn to you , Mr. Netter , for any response . 

But can I also just -- you don't h ave t o begin wi th it 

but i f you could include a response t o this, something 

Mr . Hayes raised, that I thought it made sense to flesh 
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out . 

I s t ill s t ruggle to underst and the diff ere nce 

conceptual l y a nd I was just l ooking t o see how you 

described it in your bri e f i ng , between I mean , I 

guess , more o r less bet ween your fir s t and second 

t heories o f harm . 

So I -- f orgive me if this is not sort o f 

wouldn ' t c ha r act erize it t h is way, but sort o f 

you 

I 

t hought -- t he f irst one i s sort o f s t a tutory right t o 

function . That ' s sort of kind o f what we ' ve b een 

38 

talking about, what t he cases t end t o call i t . And then 

t he s e cond one -- I ' m j ust looki ng a t your header 

"plaintiff r emains t he Regist er o f Copyri ghts and i s , 

t he r e f ore , r equired t o fulfill her s t a t utory duties . " 

Tell me , at a high level , what i s the di ffe r ence 

bet ween those t wo things? Anyway, I don ' t want to 

s i det rack you on any other points you want t o make in 

response , but that is one thing I ' d love to hear you 

addr ess . 

MR . NETTER : Of course , Your Honor . I ' m h appy 

to s t art the r e . 

So t he d i f f e r ence that we had inte nded is that t he 

first categor y re fer s t o Ms . Perlmutter ' s right to 

d i scharge these funct ion s under the s t a tute . 

And the second category i s her obligati on to do t he 
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things that she is told to do by statute. And so one of 

them is receiving the commands , and one o f them is 

d i scharging the commands . 

THE COURT : Okay . Okay . Understood . 

MR . NETTER: And I had wanted to begin by 

correcting one misstatement by Mr . Hayes, or perhaps an 

unintentional mischaracterizat ion , as i f the appoi ntment 

o f the copyr ight claims board o fficer had been 

successful l y accomplished. 

The website that he identified says that the former 

officer , quote, "will serve as an officer until the 

ongoing hiring process f or his replacement is compl eted 

and a new appointment is made, " c l ose quote . It was the 

"new appointment" that we had argued coul d not be made 

without the recommendation of the Register such as that 

i s an example of a function that cannot be perf ormed 

during t his period of uncertainty . 

And to Mr . Hayes's broader point t hat some parade 

of horribles hasn ' t taken place, I think i t does bear 

mentioning that h is client, Mr . Perkins, hasn't returned 

to the Library o f Congress . None of these executi ve 

branch officials have returned since t he one day that 

t hey attempted to go there . 

So the situation on the ground i s one of treading 

water of t he Library as a venerated Ameri can institution 
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reason why an expeditiou s determination on the merits 

either by this Court or by the appellate courts i s 

essential to create a functioning instituti on . 
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Now turning to Mr. Hayes ' argument more broadly, 

what I t hink is striking with respect to t his -- this 

I' ll call it a power play by the President and by the 

J ustice Department , what ' s striking is the utter l ack o f 

principle, a lack of principle with respect t o the 

application of the law and a lack of princi ple wi th 

respect to the constructi on o f thi s Court ' s equitable 

authority . 

Now, with respect to the interpretation o f t he law , 

you know, Mr . Hayes said that , there ' s just a , quote , 

" bunch of random definit i ons" in t he U. S . Code that t his 

Court s houl d ignore in deciding that the Li b r ary of 

Congress is an executive agency and, more specifi cally, 

t ha t Congress thought it was an execut ive agency when it 

passed t he FVRA . 

Now, this is a nation o f laws , and this i s how the 

rule of l aw works. We l ook a t the statutes; we l ook at 

how Congress has u sed terms to f igure out what Congress 

wan t ed to do in terms of assigni ng aut horities and 

assigning functi on s . The only way for the government t o 

get t o its desired position is to assume that i t ' s true 
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and then to collect vari ous data points that don ' t have 

any principled basis . 

So this suggestion that t hese 12 statutes don't 

matter because they were using i ndependent establishment 

as part of the de f inition of agency so it was necessary 

to reference the Library of Congress , but here, Congress 

was using the term " independent establishment" as part 

o f the def inition of executive agency and, therefore, it 

d i dn ' t need to mention t he Library of Congress . 

You know , j ust to state t hat argument is to refute 

i t . And the backdrop o f this enti re case i s just an 

incredible power grab, not just as to t he executive 

functions that are perf ormed within the Li brary, 

whatever those may be , but as to an agency that surely 

has non- e x ecutive f uncti ons as well . 

So treating this case as just something about the 

President being able to control h i s executi ve offi cer s 

because ther e are some executive tasks that take p l ace 

t here , t hat misses the mark enti rel y . 

This is a case about the Pr esident trying to jump 

over his l ine , to exceed h is authority under t he 

Constitution, to take powers that have not been 

a l located to him by Congress and asking t he Court to 

l ook the other way while that happens . 

With respect to t he Court ' s equitable authority, I 
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hear the arguments that the government is making . What 

I don't hear is a principl ed theory for when an 

individual is going to be allowed to come to court to 

ask -- to have the obstacl es to his or her continued 

performance in government service removed . 

So we've mentioned a couple times now that , okay, 

as a hypothetical, what i f the President purported to 

remove the Senate parliamentarian? Or what if the 

President purported to remove you, Your Honor, somebody 

who undi sputedly is not under the control of the 

President . 

THE COURT : Finish your point because I do -- I 

mean, I thought that was -- I want to respond to this 

point but finish your poi nt . 

MR. NETTER: Thank you, Your Honor . 

So the only response that the government has 

offered to this point is, I beli eve, in their opposition 

brief, Docket 33. They say the President ' s power to 

appoint and remove the Li brarian, a power he does not 

have over true congressi onal entiti es like the House 

Sergeant At Arms or the Senate parl iamentarian, confirms 

the Library of Congress ' s placement in the executi ve 

branch. 

But that doesn ' t answer the ques tion o f how this 

would play out if the President did assert the authority 
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to r emove the Senate parliament ari an . 

THE COURT : How do you t h ink it wou ld play out? 

MR . NETTER : Well , I think t hat the a r gume nts 

would be precisely t he same , that this was un lawf u l --

THE COURT : I don' t t hin k t hat ' s true a t a l l. 

You woul d have -- I woul d have the -- whether -- if the 

President pur ported to remove or purport ed t o exercise 

his authority in a way t h a t was p l ainly i ntr usive on the 

other branches , number one , I don ' t act ually know what 

t he practical e ffect o f t ha t wou ld even really be, but 

l e t ' s say that were t he case , some fut ure Pr esident , you 

would have institu tionally t hat branch . You woul d have 

mor e than j ust a per son , a high- level person concededly, 

bu t you would have more t han just a person 

v i ndicat i ng -- atte mpting t o vindi cat e the ir rights . 

You woul d have i n stit utionally that b r anch trying to 

v i ndicate its righ ts . 

And I - - you know , you wou ld have act ion by -- in 

t he case o f t he Sena t e parliamentarian, I would have 

before me Senate counsel . I wou ld have be f ore me 

repr esentatives o f that branch a t t e mpting to vindi cat e 

t heir institu t ional prerogat ives , the prerogat ives of 

t heir i ndependent b r anch . And I don ' t have t hat her e . 

So t hat doesn ' t -- t o be clear , I don ' t really 

t h i nk t hat answers the question , you know. I take you r 
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d irectly t o t he merits answer here. But my point i s 

44 

j ust that I do think -- i n t he scenarios you laid out , I 

do think things would p l ay out di fferentl y because we ' d 

have a clash of branches , not merel y what -- I say 

" merely , " but not the c l ash between the executive and an 

individual . What say you to t hat? 

MR. NETTER: So , Your Honor, with respect, I 

think t hat t hat ' s changi ng t he hypothetical , right? 

That assumes that another branch of government is going 

to decide that it ' s in i ts broader politi cal interests 

to stage a fight and t hat the power -- that there would 

be some sort of a power struggle that wou l d resul t in 

another institution fil i ng a lawsui t . And, you know, 

that may work f or the Senate . Maybe t hey would; maybe 

t hey wouldn ' t . I don 't know who would be fi ling suit on 

this Court ' s behalf, if the Court were i f t he 

President were to purport to start firing j udges . 

But that doesn ' t answer the fundamental question, 

which is , what if the indi vidual who has been fired --

what if the Senate parli amentari an shows up in court a nd 

says this i s obviously unl awf ul , and it's not just 

unlawful because t he Presi dent doesn ' t have t he 

authority, it is unlawful because i t is d i s ruptive to 

the separation o f powers . It is an e ffor t by the 
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President o r by the executive branch to c l aim power that 

does not belong to the President. 

And if t he answer to that is, well, Senate 

par liamentarian, you 're entitled to your paycheck at the 

end o f t he day, t hen that is not a r ecipe f o r continued 

success in having the rule of law govern what 

authorities belong to each o f the branches . 

Here today, we have an o fficial wh o was l awfully 

appointed to a position, who has worked over the course 

o f her entire career to develop the experti se t o 

discharge the responsibilities o f Register of Copyright , 

who has responsibi l ities and privileges under the l aw, 

and who is due to exerci se those privileges during this 

t i me frame , at a critical point in time when Congress is 

waiting to hear f rom her about the application o f 

copyrigh t l aw to artifici al inte l ligence , somethi ng that 

i s under active consideration . 

And if t he answer is t hat the Presi dent can 

take this action or direct his subordinates to take this 

action , and that t he r e ' s nothing that the court s can or 

wi ll do because maybe, if she can get a paycheck at the 

end o f the day, then that is entirely disruptive o f 

fundamenta l principles o f the rule of law, and suggests 

that -- it gives the executive branch the incenti ve to 

act inequi tabl y and c r eates mischief that will not 
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So this remains the emergency that it was when we 

fi led this lawsuit . Ms. Perlmutter remains entit led to 

continue her service as Register o f Copyright as much as 

was the case the day we fi led this lawsui t . Just as we 

urge this Court to reac h the merits and to r ule i n her 

f avor at the TRO stage , we believe strongl y that the 

D.C . Circuit ' s further guidance in Aviel requires that 

outcome today, in any event , and we would urge the Court 

to permit this case to advance to the extent t here are 

questions about h ow the D. C. Circuit shoul d be resolving 

this issue. This is a c ircumstance t hat we shoul d let 

t he D.C. Circuit decide f o r itself, which , of course , 

can happen once t h is Court enters an appeal able order . 

We appreciate the Court ' s consideration o f the 

i ssues in this case and ask that our moti on be granted . 

THE COURT : All right. Ver y wel l . 

Look, I wi l l just say, I mean , I t hink -- I do 

think that it ' s a tricky case . And I appreciate a ll the 

work all o f you have put into it , and I will endeavor to 

get you an answer as soon as I can . 

With that, the parties are dismi ssed . 

(Court in recess, 4 : 09 p . m. ) 

JA083 



case 1:25-cv-01659-TJK Document 35 Filed 07/24/25 Page 47 of 55 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

47 

CERTIFICATE 

I, Chandra Kean, RMR, hereby certify that the 

foregoing transcript is a true and correct transcription 

of the proceedings held in the above-titled matter. 

Chandra Kean , RMR 
July 24, 2025 

DATE 

JA084 



case 1:25-cv-01659-TJK Document 35 Filed 07 /24/25 Page 48 of 55 
48 

1 accomelishing [ll - ahead I2I - 6:17 11:21 aeeroached [ll - 22:4 - 15:14 Al [3J - 12:6, 12:7, aeeroeriate [6] - 4:16, authorities 121 - 40:23 
103 Ill - 17:5 according [1 ] - 35:20 13 14 11 :1 11:5 205 457 
104 [;1] - 17:8, 17:9 account [2] - 2: 17 akin [1] - 34:6 22:12 authori~[19] - 4:4, 
105 [1] - 17:3 14:8 al [1J- 2:5 aeeroeriateness r11 - 4 7 4 8 5 15 6:25 
10th [11 - 12 9 Accountabili~[1l - allocated 111 - 41 :23 10:22 12:21 16:6 16:18 
lllll - 41 :3 .1Lll allOW[1] - 25:15 aeeroved [11 - 30:2 16:20 19:16 19:17 
13-elus [1] - 19:3 Accounting [JI - allowed [2] - 25:14 Archives Ill - 33:24 19:19 37:4 40:12 
14 [;1] - 26:3 26:19 1713 argued [1] - 39:14 41:21 41:25 42:25 
14-da:tm - 5:1 acknowledge [;1] - allowing 1.21 - 6:9 arguing [1] - 10:3 43:8 44:24 
17 r;:i - 165, 36:16 915 26:15 25:12 argument [341 - 2:25 authorizeilJ - 4:1 
1700S [1J- 36:16 act [5] - 12:24 16:15 allows [1] - 25:11 5:1 8 5:21 5:22 7:9 authorized [11 - 29:8 
1839 [1] - 4 11 35:8 35:12 45:25 Alll£SOn [1] - 2:7 7 19 8:1 817 available [11 - 21 :11 
1934[1] - 3324 Act [3] - 41 16:22 alternative [1] - 29:5 10:24 1112 11 :15 Aviel [1ZJ - 3: 14 3:20 
1970 [1] - 3318 298 amending 1.21 - 34:8 18 19 191 19:2 323 4:24 5 10 6:4 

acting [5] - 4:2 15:15 34:9 19:25 21 :20 27:21 89 10:24 11:16 

2. 19 16 29:7 3420 amendments [1] - 28 3 28:6 29:6 16:8 21:6 22:6 

~ 141 - 8:8 21:10 33:2 34:4 33 1 33:2 34:18 23:23, 24:2, 35:2, 
actionrn - 43:18 America's [1] - 13:14 35 16 35:21 35:24 35:22 469 

33:7 
2017 [1] - 6:14 45:19 45:20 American [2] - 3:17 36:6 36:8 36:11 avoid [1] - 31:24 

2025 [1] - 26:22 Action rn - 13:14 36 12 371 379 awaitingw - 40:1 
actions [1] - 12 23 animal 111 - 28:5 40:5 41:10 aware [2] - 27:22, 34:3 

25-1659 [11 - 2 4 
active [1] - 45:17 answer [6] - 42:24. arguments [Bl - 7:14, 
adamantl:t [l l - 11 :24 44:2 44:19 45:3 98 9:9 11:17 29:5 B -addition [2] - 25:2 45:18 46:22 32:25 421 43:3 

backdroe 111 - 41: 11 3 [1] - 12:5 30:24 answers [1] - 43:25 arises [11 - 36:22 
background [1] -

33 [1] - 42:18 address [3] - 24:19 anJa!!'.al£ [41 - 26: 15 Anns [1] - 42:21 
31:25 

3345{a m - 111 33:1 38:19 28:2 28:14 38:16 Article m - 34:19 
backlog [11 - 26:9 

360]1] - 265 addressing [11 - 35:24 APA [1J- 328 artic le w - 26:5 
balance [4] - 6:21 

3:08 [1] - 2:2 Adeel Ill - 2:6 aeeeal [1] - 3: 17 artificial [41 - 12:6 
718 8:3 20:25 

adjudicater11 - 30:4 aeeealable [1] - 46:15 12 19 1317 45:16 
balancing 1.21- 7:16 

! ado [1] - 2:10 aeeellate [1] - 40:3 aside [1J - 27:7 
13:3 

adoeteg [21- 4:18 aeeles [lJ - 31 :9 assert rn - 8:7 1125 
banc [3J - 8:20, 8:22. 4101(3 [1] - 18:9 42:25 

4:09 [1] - 46:24 1.£§. aeelicabili~ [11 - 9:2 
advance [ll - 46:11 asserting [1] - 21: 1 12 18 barrier [1] - 26:16 
advice [SJ - 13:21 aeelication [2] - assessment (7] - 4:20 

based r21 - 22:16 29:4 
14:8 16:19 23:1 40:10 45:15 4:24 8:4 9:4 9:6 

9:11, 22:10 bases ll] - 20:15 
5 [5] - 16:25, 18:9, 29:18 aeelies [1] - 17:1 basis [6] - 9:22. 10:17. 

32:23 337 33:18 advisem1 - 12:15 aeell£ [21 - 32 12 assigned [9] - 3:9 
18:16 22:5 30:16 

15:11 34:18 14 12 14:17 14:19 
41:2 

I advising RI - 13:16 aeeoint [5] - 4:2, 4:7, 14:25 15:3 
beaq1I - 39:19 

16:18 1917 42:19 assigning [21 - 40:23 
701 [11 - 16:5 adviSO[\' [Jl - 28:4 .1Q2i becomes [11 - 17:15 

aeeointed [51 - 16:3 begin 1.21 - 37 23 39 5 75 1.21 - 24:13 27:23 affairs [21 - 13:6. 22:25 2317 37:11 Assistance Ill - 6:13 
behalf [1] - 44:17 

13:25 459 associated [2] -
i belong [2] - 45:2 45:7 

afforded [1] - 13:5 aeeointment [8] - 4:4 31:22 32:3 
belongs [1] - 16:9 

9th m - 12:3 afternoon RI - 2:9 16:6 16:10 26:18, assume RJ - 10:7 
~ 131- 18:20 19:5 m 26:19 39:7 39:13 40:25 

A agencl£124l - 17:2 39:14 assumes [2] - 21 :24 3116 

17:21 17:24 18:3 Aeeointment [1] -
belts [1] - 18:21 
Benjamin [21 - 2:8 abilitl£[2J - 27:8. 35:13 185 18:6 18:15 161 assuming 1.21 - 9:24 

abject [1) - 3:4 23:2 29:10 31:8 aeeointments [1] - 1Q2 20:2 
able [3] - 13:20 37:15 Berry [21 - 23:23 24:1 3112 32:2 328 1iJ.1 attached Ill - 6: 12 
.il1l 32:11 32 19 32:20 Aeeointments f4l - attemeted [2] - 3:5 bestll] - 3115 

acceet 121 - 15:8 between [61 - 8:2 32:22 33:21 40:17 15:24 1617 35:6 39:23 
34 17 40:18 41 :5 41:8 36:11 attemeting [2] - 43:15 15:25 38:4 38:5 

acceeted [21 - 23:19. 41 :14 aeeointsI11 - 37 7 43:21 38 16 44:6 
23:21 agree [3] - 8:14 37:2 aeereciate [3] - 19:25 attemets [11 - 12:2 be:tond 11] - 34:13 

accomelished [11 - bills [11 - 14:8 37:13 4616 46:20 attorne:t Ill - 27:20 
399 agreed [11 - 4:5 aeeroach [1J - 31:17 attributable [1] - binding rn - 16 11 

JA085 



case 1:25-cv-01659-TJK Document 35 Filed 07 /24/25 Page 49 of 55 
49 

17:25 30:4 308 30:11 31:20 27 19 42:22 6:14 7:23 8 3 9:1 
Jill[2J - 10:14 24 24 34:23 37:4 41:11 CLER!:S Ill - 2:3 congressional [ll - 9:3 9:20 12:20 
Blanche [41 - 2:4, 3:6, 41:16 41 :20 43:11 client 111 - 39:20 42:20 13 1 13:12 16:11 

16:15 1915 43:19 46:6 46:11 close [1] - 39:13 connection [1] - 2:11 20:17 21 :12 22:7 
Blanche's 111 - 29:7 46 17 46:20 Code 1,1I - 18:9 4015 consent 131 - 16:19 30:17 31:21 40:3 
board [3] - 23:3 24:1 cases 120I - 7:24 8:14 collect [1J- 41 :1 23:1 29:19 40:16 41:23 44:17 
121l. 10:15 13:2 14:15 command Gll - 32: 15 consideration 121 - 46 7 46:10 46:15 

bottom [JI - 20:25 20:8, 20:9, 20:10, 37:14 37:20 45:17 46:16 46:24 
25:5 27:4 22:20, 23 5, 23:7, commands m - 39:2 considered Ill - 14:5 court [3] - 8:20 42:3 

bound 111 - 8:21 23:11 2315 23:20 39:3 consistent 111 - 10:25 4421 
branch 1,18] - 12 23 23:23 23:24 24:15 companies [21 - 12:7 Constitution 121 - COURT[26) - 2 9 3:2 

13:8 13:19 13:24 30:5 30:17 38:11 comeared I1J- 11:17 30:24, 41 :22 5:5 5:17 5:21 6:16 
14 9 15:13 16:23 catego!J! 121 - 38 23 comparing 111 - 31 :9 Constitution's 111 - 719 8:6 810 9:14 
17:11 2913 30:12 3825 completed [1] - 39:12 1§.;1 11 :4 11:10 11:21 
30:20 30 22 30:23 caused 111 - 1310 completely Il l - 33:20 constitutional 1~1 - 14:24 19:24 28:1 
31 :1 31:13 32:21 certain [21 - 7: 18 28:3 comeutes 111 - 7:4 17:17 29 5 34:16 34:13 35:25 36:2 
35 9 37:19 39:22 certainly14J - 8:14 conceded!:t 111 - 1L1. 36:6 37:21 39:4 
42:23 4312 43:16 11:16 21:16 28:22 43:13 construction [ll - 42:12 43:2 43:5 
43:21 43:23 44:10 cetera 111 - 20:20 conceptually 11I - 40 11 46:18 
45:1 45:24 chain [4] - 12:10 construe 111 - 6:3 Court's [15) - 3:12, 

branchesru - 43:9 21:13 3714 37:20 concern Ill - 28:8 context 121 - 32:16 4:10 4:19 4:20 
44:5 45:7 challenged Ill - 29:22 concerns I21 - 27:17, 37:15 4:24 6:4 619 6:25 

break111- 37:20 changedJ3l - 3:7, 32:5 continue 121 - 6:9 9:11 20:16 40:1 
breakdown m -37:14 3:12 24:5 conclusion 111 - 10:25 ifil. 40:11 41:25 44:17 
Brehm 111 - 23:13 changing 111 - 44 9 conclusively 121 - continu!!S!, [21 - 42:4 
Brian [21 - 2 6 2:23 characterize RJ - 6:20 8:13 45:5 COURTROOM Ill -
brief[Zl - 26:5 26:8 307 38:8 confidential [21 - continues [11 - 19:21 2:3 

26 14 27:17 27:21 chooses Ill - 37:12 27:18 289 continuing 111 - 12:14 courts [91 - 9: 16 
34:20 4218 Circuit 1201 - 3:14 4:9 confirmed [3J - 23:12, contra!J! 111 - 17:25 10:16 16:4 21 :24 

briefing 121 - 24:9 4:13 4:14 4:23 23:17 3422 control ~I - 28:17 22:3 32:10 40:3 
38:4 7:24 8:22 9:2 9:7 confirms 111 - 42:21 359 41:17 4210 45:20 46:1 

briefs I11- 1813 10:21 18:1 20:13 conflates 111 - 25:8 Coeyright [1 3J - 3:10, covenu - 36:23 
broader [2l - 39:18 22:8 30:5 30 8 conflation Ill - 25: 14 12:4 15:10 1921 covered 121 - 27:12 

44:11 326 34:24 3425 conflicted 111 - 5:7 25:9 25:23 26:6 28:25 
broadlym - 40:5 46:12 4614 conflicts 111 - 5:18 26 12 2616 28:21 create m - 40:4 
bucket Rl - 13:23 Circuit's 121 - 33:3 Congress [Z61 - 3:5 30:2 45:11 46:5 creates [2] - 7:12, 

23:23 46:9 310 12:5 12:15 coeyrightll.Ql - 12:18, 45:25 
buckets 121 - 22:23 circumstance [4I - 12:18 1316 13:21 13:16 13:22 14:14 creation m - 33:18 

76 7:7 1421 14:7 14:21 16:2 25:24 26:4 2620 critical [41 - 3:14 
bunch [21 - 32:22 4613 16:5 16:7 16:19 28:17 39:8 45:16 3:23 6:6 45 14 

40 15 circumstances (4J - 16:20, 16:24 17:4 coeyrighted [11 - 12:8 CRS [3] - 28:5 28:17 
burden Rl - 27:4. 11:23 11:24 18:14 17:6 17:17 17:19 Copyrights [3] - 15:9 

27 10 18:23 17:22 182 18:11 15:23 3813 cured Ill - 3:4 
business 111 - 26:8 citation 111 - 6:12 18:12 18:14 18:16 core I21 - 28:7 30:7 curiam 111 - 6:14 

cite [1] - 35:3 1817 1818 18:23 corporation 111 - cut 111 - 35:14 

C civil Ill - 24:1 18:25 19:2 19:4 17:12 - Civil 111 - 2:4 coreorations 111 - D 
cabinet Ill - 33:20 195 19:6 19:8 

claim [1] - 45:1 19:12 19 14 19:16 17:5 
calculation 111 - 9: 17 D.C 1201 - 3:13, 4:9, 

claims [JI - 26:4 2414 2510 28:4 correct [5J - 5:20 8:5 
cannot [1] - 39:16 4:13 4:14 4:23 

26:20 398 28:9 28:20 29:14 15:7, 21:25, 36:13 
canon 121 - 19:11 723 8:22 9:1 9:7 

clash 121 - 44:5, 44:6 29:25 3110 31 :18 corrected 111 - 46:1 10:21 17 25 20:13 
capacityrn - 12:4 

Clause II] - 4:3 31:19, 31 22, 31:25, correcting Ill - 39:6 22:8 30:5 32 6 
15:25 16:2 16:17 32:1 32:3 32 7 correseondence 111 - 34:24 3425 46:9 Care 121 - 4:3, 37:18 35:6 36:11 37:19 32:11, 33:1, 33:12, 27:19 46:12 4614 careerr11 - 45:10 clause [2] - 36:13 33:17 341 34:4 counsel 111 - 43:20 data Ill - 41 : 1 case IJOI - 5:4 7:3 36:18 34 7 36:16 36:20 couple [2] - 25:2 42 6 days Gll - 17:14, 9:9 10:9 11 :18 clear[3J - 27: 1 32:17 39:21 40:17 40:18 course ~I - 29:3 24:13 2723 11:25 13:1 13:2 .il2i 40:22 416 41 :9 38:20 459 46:14 deal [1] - 36:21 14:4 18:1 228 cleared Ill - 26: 11 41:23 4514 Court [,19] - 2:2 4:12 dealing [6] - 29:9 22:17 24 8 30:6 clearly 121 - 16:25 Congress's 121 - 4:21 5:11 6:2 6:6 29:13 3018 31:11 

JA 086 



case 1:25-cv-O1659-TJK Document 35 Filed 07 /24/25 Page 50 of 55 
50 

36:14 3622 determinative Ill - due 11I - 45:13 eguify Il l - 6:20 43 7 45:13 
decide [41 - 10:17 31:23 duration [11 - 5:3 essential 121 - 8:19, exercising 131 - 6:9 

16:2 44:11 46 14 determine 111 - 6:21 during [41 - 19:22 40:4 12:21 1616 
decided 111 - 16:5 develoe [11 - 45:10 36:22 3917 45:13 establish 111 - 7:2 exist [11 - 35:2 
deciding Gll - 9:3 difference [41 - 33: 15 duties 121 - 28:4 established [31 - 9:12 exists 111 - 11 :23 

40:16 38:2 38:15 38:22 17 16 3221 exeected [51 - 7:1 
decision [23] - 4:11 differen! IZJ - 7:12 dufym - 6:11 establishing Ill - 18:2 7:4 7:17 9 17 34:7 

6:4 6:14 8:22 9:2 9:2 10:1 20:8 d:t!!amic 111 - 7:12 establishment [191 - exeeditious 111 - 40:2 
20:10, 20:1 1 20:12 23 16 2416 26:6 17:9 17:10 1720 exeeriencing 111 -
21 :6 21:7 22:18 differentll£ 121 - 11 :9, E 17:23 18:3 18:5 12:1 
23 13 2314 24:23 44:4 18 7 18:10 18:11 exeert 121 - 13:22 
25:6 25:19 33:4 differs [11 - 4:20 easill£lll - 46: 1 18:18 19:13 29:11 14:13 
353 35:22 difficult 121 - 8 12 Edgar111 - 30:9 29 12 30 19 31 :13 exeertise 111 - 45:10 

decisions [11 - 22:13 effect 121 - 28:23 33:11 3316 41:4 exelain Ill - 5:9 
declaration [5l - diminished Ill - 13:8 43:10 .ill exeress 111 - 28:8 

2410 2517 26:24 direct 111 - 45:19 effectively Is1 - 6 23 establishments Ill - exeressly [3] - 4:1 
27 16 2720 direction 111 - 7:18 8:21 19:1 26:4 17 7 16:20, 19 9 

defective Ill - 25:18 directly[31 - 36:18 ru et 121 - 2:5, 20:20 extent [21 - 11 : 11 
defendantm - 2:13, 37:5 44:2 effort Ill - 44:25 event 111 - 46:10 

20:1 director 121 - 25:24 eitherMJ - 24:2, 27:1, events 111 - 12:11 extraordinarily Ill -
defendants [31 - 2:8 28 17 37:3 40:3 evidencer6J - 17:21 715 

2:14 20:3 disagree [11 - 31: 15 elsewhere I11- 198 24 7 24:8 27:5 
defendants' 111 - disagreement 111 - Eltra 111 - 33:4 27 10 2722 F 

18 19 emergencm1 - 3:12 evidentiary111 - 12:12 10:21 
define m - 33:10 disarray111 - 3:11 2211 46:3 exact 111 - 32 5 face [1] - 31:14 

defined 151 - 17 2 discharge 121 - 38:24 emphasize w -19:4 exactly [41 - 7:25 faces [31 - 6:8 6:1 0 

17:5 17:7 17:10 45:11 emehasized 111 - 23:8 20 10 2014 22:3 
29:12 discharging Gll - emelol£ee [31 - 11 :2 examele IaI - 10:8 f.!!£l l61 - 9 25 13:13 

definition l§J - 29: 1 0 15:12 393 13:4 14:18 25 12 2618 27:17 29:24 3024 31:18 

32:2 32:7 32:11 disclosure 111 - 27:18 emelowent121 - 31 :21 336 33:14 33:13 

41 5 41:8 discretion 111 - 35:5 10:23 23:8 factors [2] - 2: 18, 

definitions [31 - 31 :8, discussed Ill - 16:7 empowers w - 34:19 exameles 121 - 19:4 21:22 
en @I - 8:20 8:22 9:2 facts Gll - 3:6. 12:2 3222 40 15 discussing [31 - 12:6 263 
enable 111 - 35:7 fails 111 - 2725 delegated [1] - 14:20 12:7 21:9 exceed [1] - 41 :21 

Dellinger [61 - 20:7 dismiss 111 - 12:2 enabling 111 - 34:8 exceedingly 111 - fair I61- 8:11 15:6 
20:12 21 :18 21:23 end [91 - 9:20 9:24 1521 28:15 28:16 34:25 

dismissed [21 - 30:15 
228 25:11 10:10 14:4 30:16 excellent 111 - 6:18 fall [41 - 13 23. 22:22, 

32 13 45 5 45 22 2320 312 Democracy Ill - 2:24 disearifyll) - 34:10 exclude m - 32:10 
demonstrate 121 - dispensed 111 - 25:1 46:1 excludes 111 - 18:5 falls 121 - 29:14. 31 :11 

4:25 5:13 diselace [11 - 22:7 endeavor 111 - 46:21 excuse [31 - 12:7 far 111 - 34:3 
demonstrates Gll - diseute 111 - 23:8 ends 111 - 9:21 15 10 3421 favor 121 - 12:22 46:8 

5:2, 24:13 disputes 111 - 10:23 English 121 - 2314 executive !4aJ - 6: 10 favorabll£ rn - 35 :23 
denied 111 - 3: 17 disruetive 121 - 44:24 

25:6 1223 138 13 19 features 111 - 23:6 
denying 121 - 9:21 45:22 Enterprise.u1 - 4:10 13:24 149 15:13 federal [31 - 11: 1 

9:22 enters [11 - 46: 15 1623 172 173 11:15 296 
distinction @l - 18:3 

Department 111 - 40:8 18:10 18:15 entire [31 - 36:24 17:10 17:11 17:20 Federal 131 - 3:25 
deeartment [61- 16:4 41 :11 45 10 1724 1815 28:12 16:21 298 

distinctions 111 -
entirely rn - 28:18 feW [2] - 10:15 31:6 17:11 1712 30:11 29:10, 2912, 29:25, 

33:20 35:10 distinguish 121 - 23:7 41:19 4522 30:7 30:10 30:12 fight 111 - 44 12 
entities 111 - 4220 figure 121 - 36:21 deeartments 111 - 17:3 24:24 30 19 30 20 30:22 

DEPUTY Ill - 2:3 District 111 - 9:1 entitled [4] - 7:9 30:23 30:25 31:1 
describe 111- 10:18 divine 111 - 7:24 15 16 45:4 46:4 3113 31 19 32:20 filed rn - 24 8 46:4 
described [1] - 38:4 Docket [1] - 42:18 entify m - 18:6 23 18 32:21 35:9 35:15 46:6 
designate 111 - 34:20 done [51 - 19:2, 23:5, 2325 2510 25:13 37 19 3921 40:17 filing 121 - 44:14 

designation 111 - 29:7 2525 262 34:6 
3311 3514 40:18 41 :8 41:12 44:16 

enumerated [1] - 17:4 fill [11 - 36:24 desired 111 - 40:25 down 111 - 8:13 4115 41 17 41:18 
deseite [21 - 31 18 dozen [3! - 18:13 eguitable 141 - 6:25 42:22 44:6 45:1 filled [11 - 37:17 

1221 4011 41:25 4524 final m -229 32:13 18:23 31:7 
determination [41 - draw 111- 21:14 

eguities [41- 5:13, exercise [61 - 6:24 findings [11 - 3:23 
4:9 5:2 9:3 40:2 622 7:17 8:3 359 37:15 37:18 finish Gll - 4212 

JA087 



case 1:25-cv-01659-TJK Document 35 Filed 07 /24/25 Page 51 of 55 
51 

fundamental [Jl - 22:22 2310 23:24 ignore 121 - 35:5 injU!J: 12] - 4 25 5:3 
finishing Ill - 12:17 4:21 44:19 45:23 24:18 24 20 25:7 40:16 instead 11] - 11 :8 
fire I2J - 4:8, 7:10 fundamentalll!'. [6] - 25 8 25:12 25:22 II I1J - 34:19 institution [4] - 27: 15 
fired (41 - 7:15 11:2 12:21 12:24 13:22 26:1 27:5 27:11 illustrate 111 - 26:23 39:25 40:4 44:14 

13:4, 44:20 15:15 245 33:17 27 12 2715 28:21 Imaging 121 - 30:6 institutional 111 -
firing 111 - 44:18 future I1I - 43:11 28:22 29:1 38:6 1LlQ 
first [JDI - 3:24 1023 FVRAm - 16:23 harms IsI - 7:15 141 imminent I2l 25:23 institutional !l!'. [2l 

22:24 25:4 31:7 17:1 19:18 29:4 20:25, 21 :3, 25:6, 27:6 43:12 4316 
34:17 373 38:5 34:18, 35:6 40:19 25 9 25:16 2713 imeortant [6) - 12: 14 institutions 111 - 27:13 
38:9 38:23 HAYES [6J - 202 12:16 1318 14:13 intelligence (41 - 12:6 

first-line m - 10:23 G 28:16 3415 36:1 19:3 19:7 12:19 13:17 45:16 
fit [1) - 22:17 36:4 36:8 imeortantll!'. [1] - 29:23 intended (2] - 18:17 given [3] - 6:23, 14:9, 
flesh I1J - 37:25 Hal!'.es [51 - 2 8 20:3 imeossible 111 - 31 :24 
fluidity; m - 19 11 

21:2 37:25 39:6 40:14 inability; m - 24:21 lnterm - 3:17 Goq1I - 3:15 
focused 121 - 20:24, Hal!'.es' m - 40:5 incentive 111 - 45:24 Inter-American 111 -govern 11] - 45:6 

36:18 Hal!'.es's 111 - 39:18 include m -16:24 3:17 
Government £21 -FOIA I1I - 328 head 121 - 16:4 376 17:3 17:4 17:6 Intercollegiate 121 -

folks 111 - 28:7 
17 13 header m - 38:12 19:13 34:1 37:24 30:6 30:10 government [151 - 6:8, 

follow - 6: 1 6:2 hear rm -2:12, 2:19, included 131 19:6 interest 121 - 12:20 910 11:18 135 
17:17 5 23 20:1 38:18 19:8 19:9 .ll!l. 14:2 14:16 17:5 

follows [31 - 4:9, 421 42:2 45:15 includes [41 - 3:23 interesting Ill - 7:21 17:12 2019 21:3 
19:11 1915 40:24 42:1 42:5 

hearing 111 - 3:3 18:4 29:11 34:1 interests 121 - 13:3, 
Footnote I2J - 8:8 42:16 4410 

held [41 - 22:22 30:20 including Ill 18:25 44:11 
21:10 34:23 3424 inconsistent [31 - interfered 111 - 14:10 government's rn -

footnote 131 - 21 :9 hele I1I - 16:23 1115 1116 18:25 interim (2J - 6:20 3:15 3:18 9:8 
21:15 22:6 grab 11I - 41:12 

Hennen Ill - 4: 11 i ncredible 11J - 41:12 
for-cause m - 23:3 high (2) - 38:15 43 13 indeeendent I24l internal 121 13:6 grant [1) - 11:1 
forecloses 111 - 36:12 high-level 111 - 43:13 17:7 17:9 17:20 granted 121 - 22:1 
forgive 111 - 38:7 highlightw - 23 5 1723 183 18:5 International m .1§.j,Z 
form m - 22:16 great [JI - 27:6 

highlighted 111 - 23:15 18:7 18:9 18:11 613 
forrner m - 39:10 himself [1] - 8:21 18 18 1913 20:15 interplal!'. 121 - 8: 1 82 greaterm - 6:8, 20:20 
forth 11) - 27: 4 hiring m - 39:12 22:5, 23:2, 23:3, internret [2) - 9: 19 ground [4] - 13:15 
forward [31 - 6:22 historicalll!'. 111 - 31 :21 23 18 2911 33:11 31:14 25:1 36:24 39:24 

27:3 historym - 24:12 33:16 33:21 41:4 internretation [51 -GSA 111 - 33 24 
Forward 111 - 2:24 hitm - 2:19 41:7 43:23 419 32:15 32:16 guess 151 - 9:21 20:5 
Foundation 121 - 2:24, hold £41 - 19:22 indeeendentll!'. 111 - 34:14 40:13 27 12 36:9 38:5 

3:17 guessing 111 - 3:19 30 11 30:17 32:6 177 internreted 111 5:19 
Fourth 121 - 30:8, 33:3 holdings pJ - 4:10 indication 111 - 26: 12 interereting (21 :_ guidance [51 - 3:13 
frame 111 - 45:14 holds m - 16:10 individual rn 5 16 30:14 32:19 4:23 27:1 40:1 
frankll!'. IJ) - 20:22 Honor(15I - 2:23 7:10 23:11 25:8 intersects 111 - 13:16 
Free I11 - 4:10 

46:9 
5:20 8:5 818 42 3 44:7 44:20 intervene m - 13:11 guide (21 - 5:2 9:11 

freestanding 111 - 4:3 10:20 15 7 20:2 inequitable 111 - 13:23 intrusive 111 - 43:8 
friend I1J - 31 :4 H 20:14 21 :23 25:19 ineguitabll!'. 121 - invariabllf'.I1I - 15:18 
fu lfill 111 - 38:14 25:20, 38:20, 42:9, 15 15 45:25 involved I1J - 23: 11 
full 121 - 3:21 4:22 Haddon11I - 18:1 42 15 448 inexorable I1J - 32:15 involves [JI - 18:21 
function 1101 - 21:1 handled 111 - 16:8 Honor's [41 - 20 9 inferw - 18:16 IRAP 111 - 619 

22:11 22:17 22:21 handling £21 - 2:25 2218 24:22 25:6 inference13I - 12:12, irreearable [291 - 4:25 
24:17 2425 25:5 13:5 horribles 121 - 26:25 19:10 5:3 5:13 9:9 9:12 
27:8, 38:10, 39:16 haeel!'. 15) - 2 19 20:4 inferences 111 - 21 :13 9:23 10:6 11:13 

functioning 121 - 29:2 32:25 38:20 House [2I - 13:13 inferioqsJ - 4:7 4:8 11 :14 11:22 12:1 
26:17 40:4 hard~ - 7:21 7:24 42:20 15:24 161 16:9 14:2 20:5 2024 

functions 1201 - 3:9 24:24 25:25 hume I1J- 10:12 375 37:10 3716 21:7 21:12 22:1 
12:24 139 13:10 harm [451 - 5:13 6:8 hlf'.eOthetical [21 - information 111 - 22:4 22:16 22:22 
14:11 1415 14:16 7:1 7:5 711 9:9 42:7 44:9 li1!! 23:10 2324 24:18 
24:22 25:23 27:9 912 9:23 10:4 inherentm - 16:18 24:20 2522 26:1 
29:25 30:7 30:10 10:5 10:6 10:11 ! initiated 111 - 27:24 27:5 27:11 29:1 
30:25 31 :20 33:6, 11 :13 1114 11:23 identified [51 - 18:4, 

injunction [61 - 4:23 issue !4l - 4:16 18:6 
38:24 40:24 41:13 12:1 14:2 20:6 5:4, 6:24, 9:13, 22:2, 28:2 46:13 

18 13 2015 25:17 
4115 20:24 218 21 :12 22:5 issued111- 13:14 

Fund 111 - 4:10 22:1 22:4 22:16 39:10 injunctive 111 - 22:12 issues [41 - 3:14 16 7 

JA088 



case 1:25-cv-01659-TJK Document 35 Filed 07 /24/25 Page 52 of 55 
52 

30:1 46:17 lawsui1 [JI - 44: 14 loo~ [fi] - 7:21 14:4 10:20 11:8 11 :11 
itself [2J - 6:5 46:14 46:4 46:6 40:21 41 24 46:19 models[l! - 12:8 11:22 15:7 38:20 

lal£S [1I 20:17 looked [11 - 26:20 Mohammadi [11 - 2:7 39:5 42:15 43:3 

4 leadership 111 - 35:15 looking [21 - 38:3 moment [21 - 4:22 44:8 

job rn - 11:15 28:2 leads [11 - 29:17 38:12 15:8 nevert3I - 10:25 11 5 
least [Z) - 4:12, 4:25, lost [1J- 11:14 months [11 - 10:16 new (41 - 3:13 26:20 

28 13 
joined [1) - 3:21 139 20:23 22:7 love [11 - 38:18 moreover[1J - 18:13 39 13 39:14 

29:16 3523 morning [11 - 20:2 next [1J - 129 
Judge [1 11 - 3:21 4:5 leave [11 - 3:19 M most [41 - 8:22 22:20 nominated [3J - 23:12 

5:10 6:3 88 815 
8:19 23:13 36:5 leaves [1) - 8:25 27:13 31 :7 29:18, 34:22 

majorit\{[2I - 3:20 led [31 - 30:10 32:6 motion [51 - 3:15 nominee [11 - 34:21 
37:13 .!!2Q 

judges [21 - 9:1 , 44:18 ,Ej.Q manage 111 - 13:24 
3:18 9:13 12:10 non [lJ - 41:15 

!!!!l[2I 36:20 37:17 i§.j,Z non-executive [11 -
judgment [2J - 6:7 markm - 41 :19 legislating [1) - 31 :25 motions [21 - 3: 15 41:15 20 19 match [11 - 30:17 
judicial [21 - 10:22 legislation [31 14:5 3 18 none [2I 27:19 

materials [11 - 12:8 15:2, 33:25 move [1) - 27:3 39:21 
13 12 mathematical 111 - 7:4 

JUii£ [1) - 26:22 legislative 161 - 12:24 moves 111 - 6:22 nonetheless rn 22:1 
Matter [1J - 2:4 13:11 24:22 27:9 moving [21 - 27:3 normal [11 - 37:6 jump [11 - 41:20 mattert6J - 3:4 7:4 28:10 335 El normalll£ [31 - 27:3 

Justice [11 - 40 8 1716 1719 22:10 legislatively m - 24:3 .MB.!25I - 2:23 3:3 32:3 37:8 
justify[1] - 20:16 41:4 Leon [11 - 23:13 510 5:20 6:1 6:18 norms [1] - 17:17 

matters [11 - 13:22 leSS [2J- 37:17 38:5 8:5 8:7 8:18 10:20 nothing [10J - 3:4 K letting m 13:24 mean Im - 5:9 8:11 11 8 11 :11 11:22 21 7 24:6 24:9 
10:19 11:4 1710 Katsas [4] - 3:21, 6:3, level [51 - 11: 15, 15:7 20:2 28:16 24:10 2716 28:6 

815 8:19 14:18 33 20 38:15 28:2 28:6 28:10 34 15361 36:4 33:7 34:3 45:20 
Katsas' [11 - 8:9 43:13 2912 30:23 38:4 36:8 38:20 39:5 notice [1I - 13:13 
Katsas's [11 - 5:10 Librarian [61 16:6 

42:13 46:19 42 15 433 448 nuanced !1J - 30:22 
kel£ [11 - 32:16 16:13 1916 29:17 meaning [lJ - 32:24 multi m - 23:3 numbert4J - 29:16 

meaningfully [1J - 3:7 
kind RI - 3210 38:10 303 42:19 multi-member m - 29:22 29:23 43:9 
knowing [11 - 36:17 librarian [21 - 16:16 means [11 - 36:19 23:3 

29:7 mechanism [ll - multi~lepJ - 23:6, 0 
.b Library [40] - 3:5 3:9 1!W.2 27:25 -

Med [U - 31:20 obligated 111 - 17:17 1624 17:4 17:6 multiply [1J - 7 10 
label JU - 33:16 17:19 17:22 18:10 Medical [11 - 30:6 mur~ [11 - 8:12 obligation [11 - 38:25 
lack [31 - 40:8 40:9 18 12 18 15 18:17 member RI - 23 3 mus1m - 32:9 obsession 111 - 19:5 

40 10 18:25 19:4 19:6 obstacle [11 - 15:14 
lacked [11 - 19:17 19 7 19:9 19:13 mentio!J 111 - 41 :9 N obstacles [11 - 42:4 
lacks 111- 16:18 24:14 259 28:10 mentioned ill - 29:17, obtaining [11 - 22 5 
laid [11 - 44:3 29 14 2917 29:24 31 :4 42:6 nail [11 - 8:13 obviously 121 - 7:25 
language [91 - 6:6 31 :10 31 :19 32:3 mentioning 111 - 39:20 name r11 31:22 

10:15 2020 29:13 326 32:11 331 merelyI2I - 44:5 44:6 namell£ 111 - 35:8 occupant [l] - 15:5 
29 15 3018 30:19 33:5 33:12 34:4 merits r1~1 - 3:25 narrow [2J- 35:16 occurred ill - 27:23 
32:17 341 34:18 39:21 39:25 413 5:14 7 14 8:4 37:9 offered [21 - 14: 3 

large [11 - 9:10 40:16 41 :6 41:9 93 10:10 15:8 nation [11 - 40:20 42:17 
.!!!!m - 33 414 5:5 41:13 42:22 15:18 1520 15:22 National 111 - 33:24 offering 111 - 9: 18 

10 15 2712 33:10 lifelong [11 - 13:22 20:18 219 2110 naturalll£[21 - 7:3, 7:8 office lZl - 7 12 
36:17 likelihood [~l 3:24 21 :21, 29:2, 40:2, nature [21 - 10: 11 14:25 15:2 15:4 

latitude111 - 13:4 7:6 8:6 21:21 44:2 46:7 13:11 15 5 33:14 33:15 
LaW [11 - 26:5 likely [Sj - 4:16, 5:14, midst RI - 33: 19 necessarily 131 - 7: 17 Office 1101 - 3:10, 
law 1131 - 3:9 1218 7:9 9:24 9:25 10:3 migh1 [§1 - 10:9 9:4 9:8 17 13 1714 25:9 

14 14 16:4 25:11 15:22 229 21 :14 28:11 28:19 necessary 111 - 41 :5 25:24 26:7 26:12 
2514 4010 40:13 likewise I1I - 14:11 35:19 need [41 - 13:15 26 16 28:21 30:2 
4021 45:6 45:12 line [51 - 10:23 13:2 military[1I - 17:11 23:10 25:24 41:9 officert19J - 4:2, 4:7, 
4516 45:23 14 18 20:25 41:21 mill [11 - 23:7 needed 111 - 22:4 4:8 6:9 610 15:24 

lawful [21 - 15:5 29:4 line-level 111 - 14:18 minimize [1J - 7:1 needs I1I - 37:15 16:1 16:3 16:9 
lawfullyl2J - 16:16 list [21 - 18:4, 32:4 mischaracterizatio!J Netter [JI - 2:6 2:24 22:24 26 20 37:5 

45:8 lists [21 - 18:1 1 27:2 11] - 39:7 37:22 37:11 37 16 39:8 
lawless r11- 12:22 litigated 111 - 7:3 mischief [11 - 45:25 NETTERl19I - 223, 12.:11 
lawlessness 111 - 3:4 litigation [Jl - 6:22 misses [11 - 41 :19 3:3 5:10 5:20 6:1 officers 121 16:19 
laws 111 - 40 20 12:11 19:23 misstatement [11 - 6:18 8:5 87 8:18 41:17 

JA089 



case 1:25-cv-01659-TJK Document 35 Filed 07 /24/25 Page 53 of 55 
53 

official [JI - 14:16 428 42:21 43:1 [!lacemen! Ill - 42:22 ereceded m - 22:20 Projectm-6:13 
34:20 45:8 43:19 44:21 45:4 E!laces [11 - 23:6 E!recedent [21 - 16:12, E!romulgated [11 -

officialspI - 13:19, earochial Ill - 13:3 [!lain 121 - 31 :2 3223 18:1 30:3 
15:13 39:22 E!art [6I - 9:10, 28:2, [!lainll£ [.21- 17:6 43:8 erecisell£ [21 - 18:8 eromulgates [11 -

old [11 - 33 14 28:7 33:24 41 :5 E!laintiff [131 - 2:6, 43:4 30:1 
oldeq1I - 33:13 41:7 2:12 2:20 2:25 ereferred [11 - 7:11 eroeerr1I - 19:10 
once [21- 35:11 46:15 Part [11 - 125 924 11:6 21 :2 erelimina!:J£ [JQI - eroeerll£ [JI - 19:21 
one [32I - 6:5, 7:4, earticular G1I - 32: 18 21:24 25:8 25:18 4:15 4:20 4:22 5:4 E!rOE!osition [11 - 15:9 

815 11:23 167 36:14 2524 37:4 38:13 6:24 9:5 9 13 9:22 erotections G1I - 23:4 
20:18 21:13 22:21 earticularll£ [11 - 33:9 E!laintiffs [11 - 29:4 11 :1 22:5 29:20 
22:22 24:2 24:18 earties [51 - 3:19 elaintiffs [11 - 2:13 erer29atives [21 - erovide [11 - 13:20 
24:21 25:20 26:3 15:25 20:21 30:4 Plan [11 - 13:14 43:22 E!rovided [31 - 3:20, 
29 16 2922 33:1 4623 [!lausibili!l£m - 35:1 E!resent [21 - 2:6 2:7 168 16:20 
35:25 362 36:3 E!artv [3j- 5:12, 5:14, E!lal!'. [41 - 40:7, 42 25, President Q9I - 4: 1 E!roviding [11 - 13:21 
36:4 36:10 389 6 21 43:2 44:4 4:3 4:6 515 7:8 erovision [11 - 32:18 
38 12 3818 39:1 [!aSS [11 - 7:7 [!len!l£ [11 - 9: 15 71 1 12:9 12:13 erovisions [2l - 31 :5 
392 39:6 39:22 E!assed [11 - 40:19 [!IUS [11 - 17:12 12 16 13 10 16:3 31 :16 
39:24 43:9 [!athWal£ [lJ - 14:7 E!Oint [27I - 4:5, 5:6, 16 17 1917 22:25 E!Ublication I1I - 12:4 

ones [11 - 7:23 E!al£Check [21 - 45:4 524 6:25 1124 23 13 2317 29:18 [!Ublished [11 - 12:3 
ongoing m - 39:12 45:21 13:7 14:24 21 :18 34 19 35 5 35:8 eure [11 - 27:21 
o~n [21 - 8:25 26 7 PCAOB [11 - 4 11 22 19 2413 25:7 35 18 3620 37:3 [!Ur[!O!:! IJJ - 44:18 
o~rations [11 - 33:21 [!endenCl£ [1I - 1923 25:20 26:13 26:23 37:10 40:7 41:17 E!UrE!orted [fil - 12:10, 
OE!inion ~I - 3 21 eending m -3: 17 3013 3310 33:13 41:20 427 429 42:7 42:9 43:7 

323 5:10 89 eerr1I - 6:14 35:7 37:13 39:18 42:11 42:25 43:7 eureorting [21 - 16:15 
OE!inions 1'J - 7:22, eerfectll£ [11 - 32: 1 4212 4214 42:17 43:11 4418 44:23 36:23 

23:6 eerform ~I - 3:8 44:1 44:2 45:14 45:1 45:2 45:18 [!Ur[!OSe [11 - 6:19 
OE!E!Onent's [11 - 21 :19 6 11 24:22 27:8 E!Oints [71 - 10:21 E!residen! m - 3:16 [!Ur[!oses ll21 - 3:24 
O[![!Ortuni!l£ [11 - E!erformance [11 - 15:20 2714 34:16 President's [11 - 42: 18 4:14 5:1 5:3 8:21 
11.J.2 42:5 38:17 411 44:1 E!revai l [21 - 7:9 15:22 823 9:6 9 12 14:2 

O[![!OSition Ill - 42:17 [!erformed [21 - 39:16 [!Olitical Ill - 44:11 erevent [2I - 12:13 15:24 3024 32:8 
oranges 111 - 31 :10 41:13 E!OSitiOn L12J - 5:11 , .12.JZ eursuan! 121 - 16:11 
order [BJ - 2:2 3:16 eerforming [31 - 15:1 15:23 19:22 ereventing m - 15:15 16:17 

320 4:19 6:8 12:24 14:14 14:19 232 29:3 35:17 E!rima~11I - 29:6 E!Ut [IJ - 2:15 10:5, 
20:16 21:22 46:15 eerforms [31 - 29:25 37:2 37:16 37:18 [!rinci[!al [61 - 4:2 10:14 27:4 27:7 

orders [11 - 3:19 3025 31:19 4025 459 16:18 22:24 35:21 35:13 4621 
organic Ill - 33: 12 [!erha[!S lal - 13:18 E!Ositions [11 - 36:25 37:11 3716 [!Utting [11 - 12:22 
otherwise.Gl] - 16:8, 1519 39:6 E!OSSibili1l£ [3] - 8:25 E!rinciE!le [31 - 40:9 

35:20 3717 E!eril [11 - 24:15 18 6 35:1 .1Qj.Q Q 
oughtr;1I - 14:14 eeriod [41 - 5: 1 26 8 [!OSt [31 - 33 13 [!rinci[!led 121 - 41 :2 

19:22 35:10 39:17 33:15, 33:18 qualifyrn - 2418 

outcome [2J - 1116 Perkins [11 - 39:20 [!OSt-1966 (1J - 3325 erinci[!les Ill - 45:23 questions G1I - 10:22, 
46:10 Perlmutter[lSI - 2:4 Postal [11 - 34:6 [!rivi lege [1J- 15:11 46 12 

override [11 - 32:23 3:1 3:8 4:24 7:13 eosture I2I - 8:13 erivileges G1J - 45:12 quintessential [21 -

overseern- 37:19 7:14 9:12 12:1 823 .§:11 2925 309 

own G1l - 13:6 1324 123 12:17 12:19 eotentialll!'. [21 - 11 :3 erobabilistic rn -9:4 quotation [2J - 6:7 

13:15 13:19 14:6 1310 E!robative G1I - 33:9, 
p 15 3 15:22 1612 [!OWer[1 8I - 6:10 34:11 quote IBJ- 413 6:12 

1920 46:4 16:9 16:10 35:2 eroblem QJ - 30:14 13:4 39:11 3913 
.el!! 121 - 2:2 46:24 Perlmutter's [11 - 35:7 35:19 36:21 36:14 3623 
E!aints 111 - 26:6 37:7 37:15 37:18 eroblems [21 - 25:3 quote-unquote 111 -
eanel [9] - 3:15 3:18 eermi! 111 - 46: 11 37:19 40:7 41 :12 27:7 4:13 

3:20 3:25 4:13 E!ermitting [1] - 1318 42:18 42:19 44:12 eroceed G1l - 2:22 quoted [11 - 20:21 
4:18, 8:23, 9:7, 16:8 eerson [lJ - 7:11 44:13 45:1 

eanel's [1] - 3:20 15:1 26:21 37:7 eowers [21 - 41 :22 eroceeding Ill - 26: 13 R 
earade l21 - 26:25 43 13 4314 44:25 PROCEEDINGS 111 - raised Ill - 37:25 39:18 Pl [1J - 24:8 eractical [11 - 43:10 .2J. random 121 - 32:22, ParagraE!h [21 - 26:3, [!icture [11 - 26:6 E!ractice [1] - 6:25 erocess G1l - 11 : 3 40 15 26:19 Pillard [11 - 3:22 ere [1) - 12:4 39:12 Rao G1l - 4:5 37:13 earameters [1l - 28: 13 [!lace pJ - 35:14 ere-eublication [1J - eroducing [11 - 27:1 0 rare [1] - 14:15 earliamentarian [61 - 39:19 4118 lli erogenl£ [JI - 13:2 rates [11 - 30:5 

JA090 



case 1:25-cv-01659-TJK Document 35 Filed 07 /24/25 Page 54 of 55 
54 

Re Il1 - 4:11 reinstatement [21 - 4125 44:8 seem l!ll - 9:16 9:17 seeculation Ill -
reach [2] - 9:2, 46:7 4:15 21:11 rese on!:j - 2: 14 26:2 27:3 27:21 
read J8J - 6:6 8:15 reinstating 11J - 3:16 10:13 42:13 selected I1J - 29:18 sguarell£J1J - 29:15 

20:14, 20:22, 21 :5, reject 111 - 23:22 res[!onse [6] - 18:19, Senate [14] - 23:1 stage [2J- 44:12 46:8 
22:13, 26:24 rejected [1] - 9:8 201 37:22 37:24 23:12, 23:17 29:19, stake [1] - 10:11 

reading [4] - 10:24 related 1£) - 21:14, 38:18 42:16 34:22 3512 42:8 standard[2] - 5:4, 
20:23 22:6 31:16 2821 res[!onsibilities 12J - 42:21 431 43:19 1120 

real r21-19:1 19:2 relative [1] - 21 :3 45:11 45:12 43:20 44:15 44:21 standing 111 - 15: 13 
realistical!l£11l - 14:7 relevant [4] - 18:24 reseonsibilin'. 11J - 453 start IsJ - 13:7 20:4 
realll£[5] -10:18 33:6 20:11 21 :19 25:4 15:12 senioq 1J - 11 :15 20:5, 20:7, 38:21, 

34:11 4310 43:24 reliefm - 4:15 6:20 reseonsible I1J - senior-level 11J - 44:18 
reaeeointed [1] - 9:5 9:22 1022 .1.§Jl .11.1.§ started [1] - 20:6 

11 :1 22:12 restored Jll - 19:22 sensell] - 37:25 starts Ill - 13:1 
reason IlU - 23:21 remain [ll - 3:10 result [1J -44:13 se[!arate J5J - 18:14, state [3] - 3:10, 11 :9, 

2820 31 :17 33:15 remains 14] - 3:8, results [1] - 7:1 21 9 21:10 28:5 41:10 
34:9 34:10 37:5 38:13 46:3 46:4 resuming [1] - 12:20 28 18 statute [16] - 14:12 
.1Q:2. remedied [1] - 14:1 returned 121 - 39:20 se[!aratell£[1J- 20:17 14:13 14:17 16:2 

reasonable Ill - 32: 1 remedl£ [3] - 4: 16 39:22 seearation 11l - 44:25 16:9 16:21 17:16 
reasoned 11J - 9:7 14:3 21:11 review raJ - 3:13 4:22 Sergean!w - 42:21 17:19 29:20 30:14 
reasoning Rl - 4:18 remember r21 - 24:1 reviewing 111 - 3:15 series 111 - 3: 14 31 :3 33:12 33:16 

5:7 29:1 rewritell]- 21:16 serve [1] - 39:11 3520 38 24 39:1 
reasons m - 3:19 removal [5] - 21 :25, rewriting 111 - 33:21 Service 111 - 34:6 statute's [1 ] - 16:25 

25:19 2725 29:15 23:3 29:4 29:19 rightful Rl - 15: 1 15:4 service 121 - 42:5 46:5 statutes 121 - 33: 10 
29:16 32:9 32:10 2921 rights [41 - 6:21 24:1 serving 121 - 15:11 34:8 34:9 40:21 

receivingru - 39:2 removals [3] - 4:16 4315 4317 23 18 41:3 
recent 12J - 8:22, 9:7 26:10 28:23 rise [ll - 12:11 set [1] - 30:5 statutorill£[1l - 26:15 
ReceSS [1] - 36:11 remove I11J- 12:10 risk Rl - 6 8 20:20 setting ll] - 12:10 statuto!Jl 1221 - 6: 11, 
recess [2] - 36:22 16:9 19:20 37:4 role [3] - 16:16 1918 several [1] - 24:19 15:12 17:18 18:24 

.1§.1.1 37:7 37:10 42:8 19:20 Shira [1] - 2:4 211 21:25 22:10 
recesses [ll - 36: 17 42:9 42:19 43:1 room 111 - 36:20 shOWS[1) - 44:21 22:17 22 21 24:17 
reciE!e 111 - 45:5 437 rol£aln'. Ill - 30:5 side Il l - 5:23 20:6 2425 255 278 
recognize [3] - 2:10 removed [5] - 6:9 rule [6] - 32:14, 37:6, 31 :4 29:9 30:18 30:19 

37:6 37:8 610 10:8 16:12 4021 456 45:23 sideline [2] - 12: 13 31 :5 32:16 3412 
recognized 111 - 35:1 42:5 46:7 13:19 34:14 38:9 38:14 
recognizes rn - 31:21 reo[!en I1J - 14:8 rules I1J - 7:2 sidelines I1J - 14:6 stal£[14J - 3:16 4:19 
recommendation 111 - reorganization f2l - ruling Rl - 6:4 8:23 sidetrack [1] - 38: 17 6:7 8:23 8:24 

3915 3325 345 run m - 23:7 signale!:j Ill - 25:19 20:16 20:19 21 :18 
record [1] - 2:3 reorganized Ill - run-of-the-mill 111 - signature 11J - 26:14 21 :22 22:2 24:23 
referll] - 6:5 33 17 237 significant 11J -13:17 35:3, 35:22 
reference [1] - 41 :6 re[!eat [1] - 11 :6 - 18:16 still [3] - 20:25 31 :11 
references I1J - 24:24 re[!eatedll£ [1] - 30:7 s 357 37:12 
referring [1] - 28:5 reeeating rn - 11:8 - single [1J - 25:17 straightforward Ill -

refers [21- 31 :8 38:23 re[!lacement111 - Sameson Ill - 13:2 
sit I1J - 9:5 15:21 

satisfiedm - 27:10 
reflects 121 - 6: 7, 39:12 situation [3] - 7 13 strange [1J - 31:1 

20 19 re[!Ort [2J - 12:5 12 18 satisfies I1J - 261 1821 39:24 striking [2] - 40:6 
Reform [2] - 4:1 reeresentatives 11] - scale I1J - 12:22 someone IZI - 2:21 40:8 

16:21 .il21 scattered [l l - 32:23 2225 23:16 23:18 strong [2] - 11 :25 
Refugee 11J- 6:13 reeresenting Ill - scenario 111 - 9:22 24:3 34:21 35:13 
refute rn - 41:10 scenarios [1] - 44:3 sometimes 121 - strongly [ll - 46:8 

regard 111 - 12:25 reguest m - 28:9 Scherm - 2:7 2:21 10:16 30:2 struggle Rl - 38:2, 
regardless I1J - 27:22 reguired Rl - 26: 15 SCO[!e (1] - 16:25 somewhat 11J- 8:12 44:13 

register m - 26:4 38:14 second 17J - 4:6 13:7 soon [1] - 46:22 submission [1] - 4:21 

R!!Slister I11J - 12:4, reguires [1] - 46:9 23:23, 24:21 , 38:5, sorty [2] - 11 :6 36 1 submitted [1] - 26:5 

14:13 1422 15:9 research Ill - 28: 11 3812 3825 sort [S] - 9:17, 10:16, subordinates [21 -

15:10 1523 19:21 residual 111 - 36:21 Section [3J- 17:3 3323 38 7 38:8 36 45:19 
38:13 3915 45:11 resolution [1] - 11 :17 17:8 17:9 38:9 38:10 44:13 sub[!aragra[!h [1] -

465 resolves [11 - 33:4 see [31 - 27:7 27:9 sought I1J- 12:13 26:19 
R!!Slister's 111 - 13:9 resolving [JI - 46:12 seecific [1] - 36:23 substantiated [1] -
regulations [2] - 30: 1 res[!ectm - 6:2 40:6 seek[lJ - 13:11 seecifically 13] - 25:16 

reinstate 11J - 24:3 40:9 40:11 40:13 seeking m - 35:17 14:16 32:4 40:17 success [4] - 3:24 

JA 091 



case 1:25-cv-01659-TJK Document 35 Filed 07 /24/25 Page 55 of 55 
55 

86 21:21 45 6 4212 432 43:5 type !2J 10:4 10 5 viewed !JI - 8 :21 
successfully Ill 39:9 vindicate [3] - 43: 15, 
suffen11 - 7: 16 theoretical Ill 27:7 u 43 17 4321 
suffering 111 - 21 :3 theories 15) - 14:3, vindicating 111 - 43:15 
suggest 121 - 17:22 24 19 3413 34:14 U.S 121- 18:8 40:15 vires 111 - 21 :25 

38:6 U.S.Cl3l - 16:5 17:1 vis [2) - 12:23 
suggested !JI 29:21 theory191 11 :12 18:9 

vis-a-vis 111 - 12:23 ultimatelyrn - 17:15 suggesting 15] - 8:2, 21 2 23:9 23:19 
8:9 8:11 21:24 24:17 24:25 27:11 ultra 111 - 21 :25 w 
35:4 42:2 unable 121 3:8 6:11 

suggestion 121 - therefore lJll - 7: 16, unbridled Ill - 35:7 wai$ m - 5:22 

24:14 41 :3 1720 17:23 19:15 uncertain~I1I 39 17 waiting 111 - 45: 15 

suggests 111 - 45:23 1919 36:19 38:14 under1111 - 4:24 5:4 walk I21- 1519 24:20 

.!il!il 121 - 27:24 44:16 41:8 19:18 2514 29:6 Walters m 18:1 

super 111 - 19:11 third [2] - 4 12 37 1 38:24 41:21 42:10 water 111 - 39:25 

supervisoq1J - 14:19 three 14] - 3:23 5:6 45 12 4517 weak 111 - 7:15 

support 121 - 27:5 35:25 36:2 undermines 111 - 21 :6 website 121 - 26:21 

li.11 thumb Ill - 12:22 underscores [JI 

supposedly !JI 11 :2 tiell] - 15:18 24:15 weigh !2J- 5:13 9:16 

Suereme 1121 - 4:1 o, tilt 111 - 7 17 understoodm - 5:24, weighs 111 - 4:13 

4:12 4:19 5:11 6:4 timeline 111 - 25:25 39:4 whatsoever 13] -

6:14 6:18 7:22 timing r2I - 25:21 undiseuted 111 - 15:25 18:16 21:7 337 

13 1 16:11 20:16 27:2 undisputedly 111 - whit 111 - 17:21 

22:7 Title [5] - 32:23, 33:2, White m - 13:13 
surely ~] - 12:19 33 7 33:18 unfettered m - 35:4 whole ~ - 18:21 

41 :14 today14J - 13:13 unilateraI1u - 35:18 18:22 
surelusage 111 - 32:14 2411 458 46 10 unintentional 111 - wholesale 111 - 34:5 

surprised 111 - 33:3 Todd ~l - 2:4 3:5 397 WilCOl!; !J2I 4:19 

surprising !JI - 36: 15 together Ill 29:24 unigue 111- 31:11 5:12 5:19 6:5 7:23 

surrounding 111 - 12:2 total 111 - 20 25 unlawful llil - 4:17 9:19 10:2 20:7 

suspenders [41 - totally 121 - 24: 16 11 :3 43:4 44:22 20 11 2012 20:14 

18:20 18:22 19:5 28:18 44:23 44:24 2117 

31:17 tough 111 - 9 14 unlawfully[JJ - 12:17 Williams 111 - 34:23 

tracfs [l] - 9:9 unless 121 - 16 8 win 121 - 9:25 10:3 

T traditionallYJ1J - 13:5 16:20 winning 111 - 10:10 
unlikely 121 - 4:2 5:12 

takeover 111 - 3:5 
train 111 - 12:8 word [51 - 4:14 8:10 

treading m unguote m - 4:13 31:8 31:12 32:2 39:24 
tasks [41 - 14:19 treated 121 - 17: 22, uei!ll - 61 , 920, 921, works rn - 40:21 

1512 15:14 41:18 9:25 10:10 30:17 world 111 - 11:12 18 18 
temeorary f1J - 4:4 treating 111 - 41:16 31 5 44:21 write [1] - 36:18 
tend !21 - 1017 38:11 tric!sY 111 - 46:20 urge121 - 46:7, 46:10 writing 111 - 32:2 
term !ill - 18:2, 18:14, uses 111 - 18 9 wrongfully rn - 6:10 TROom - 2:12 217 

18:24 1912 32:7 312 5:1 20 10 utterm - 40:8 10:1 10:8 
32:18 3219 32:22 22:6 22:18 24:23 
41:7 2519 46:8 V z 

terminate 131 - 5:15, 
19:20 242 

true !JO) - 7:6 7:8 Vacancies [3) - 3:25 zooming 111 - 10:14 
terms 1111 - 7:17 9:5 

11 :22 23:14 30:13 16:21, 29:8 
33:12 33:14 

13:3 17:18 18:24 
40:25 vacancy 13] - 22:25 

22:8 27:1 2819 
42:20 435 35:11 36:21 

31 10 40:22 40:23 
trulym - 35:14 value 121 7:17 917 

text [41 - 29:9 31 :2 Trume 12J- 613 6:19 various 111 - 41: 1 

31 : 11, 32:24 trying 121 - 41 :20 venerated [1] 39:25 

THE [26J - 2:9 3:2 
43:16 version 121 - 12:5 

5:5 5:17 521 6:16 turn !41 - 15:8 29:2 

7:19 8:6 8:10 9:14 36 9 37:22 versus [l J - 33:7 
11 :4 11:10 11:21 turning [JI - 40:5 vest [1] - 16:6 
14:24 19:24 28:1 twO l9J - 20:15 22:22 viable 111 - 23:9 
34:13 3525 36:2 29:5 29:15 29:16 viewr41- 15:4 31:1 
36:6 37:21 39:4 29:23 3415 37:3 34 19 3522 

38:16 

JA 092 



Case 1:25-cv-01659-TJK Document 39 Filed 07/30/25 Page 1 of 1 

SHIRA PERLMUTTER, 

Plaintiff, 

V. 

TODD BLANCHE et al., 

Defendants. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 25-1659 (TJK) 

ORDER 

For the reasons set forth in the Court's accompanying Memorandum Opinion, it is hereby 

ORDERED that Plaintiff Shira Perlmutter's Motion to Dismiss, ECF No. 24, is DENIED. 

SO ORDERED. 

Date: July 30, 2025 

Isl Timothy J. Kelly 
TIMOTHY J. KELLY 
United States District Judge 
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SHIRA PERLMUTTER, 

Plaintiff, 

V. 

TODD BLANCHE et al., 

Defendants. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 25-1659 (TJK) 

MEMORANDUM OPINION 

On May 10, 2025, Shira Perlmutter was pmportedly fired by President Trump from her 

position as Register of Copyrights and Director of the U.S. Copyright Office at the Libra1y of 

Congress. Arguing that this attempt to terminate her was unlawful, she sued a few weeks later and 

then moved for a prelinlinary injunction, seeking to prevent her removal. The Comt will deny her 

motion because she has not shown that she will be ineparably harmed without this relief. 

I. Background 

A. Factual Background 

On May 8, 2025, President Trnmp removed Carla D. Hayden as Librarian of Congress. 

ECF No. 24-3 ,i 5. Two days later, acting through another official, he similarly purported to re-

move Perlmutter as head of the Copyright Office via an email that terminated her "effective im-

mediately." Id. ,i 9. And the next day, Deputy Attorney General Todd Blanche-whom President 

Trump had "directed to perform the duties of the office of the Librarian of Congress" following 

the former Librarian's removal, ECF No. 24-5 at 3- "designate[d] Paul Perkins" to replace Perl-

mutter "as the Acting Register of Copyrights and Acting Director of the U.S. Copyright Office," 

id. at 2. For her pa1t, Perlmutter maintains that she "remain[s] Register of Copyrights" and that 
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she has "not received any communication from Libra1y of Congress leadership that purp01ts to 

terminate [her] employment as Register of Copyrights." Id. ,r,r 12-13. 

B. Procedural History 

Perlmutter claims that "the purported appointments of' Blanche and Perkins "have caused 

considerable confusion among Libra1y staff, copyright stakeholders, and the public" and will "im-

pede the Copyright Office's ability to perform its work." ECF No. 24-3 ,r,r 11, 15. So on May 22, 

2025, she sued, bringing two counts challenging her purp01ted removal and the President's ap-

pointment of Blanche as the Acting Librarian of Congress. ECF No. 1 ,r,r 26-36. She also moved 

for a tempora1y restraining order. ECF No. 2. On May 28, the Comt denied her motion, conclud-

ing that she had not shown that she would suffer ineparable ha1m without that relief ECF No. 15 

at 36-52. Then, on June 10, Perlmutter moved for a preliminary injunction, ECF No. 24, and the 

Comt held a hearing on the motion on July 23. 

II. Legal Standard 

"A prelimina1y injunction is an extraordina1y remedy never awarded as of right." Winter 

v. Nat. Res. Def Council, Inc. , 555 U.S. 7, 24 (2008). "A plaintiff seeking a prelimina1y injunction 

must establish that he is likely to succeed on the merits, that he is likely to suffer ineparable harm 

in the absence of preliminaiy relief, that the balance of equities tips in his favor, and that an in-

junction is in the public interest." Id. at 20. "[P]laintiffs bear the bmden of persuasion on all four 

prelimina1y injunction factors." Open Top Sightseeing USA v. Mr. Sightseeing, LLC, 48 F. Supp. 

3d 87, 90 (D.D.C. 2014). Thus, "failure to show a likelihood of inepai·able ha1m" is, "standing 

alone, sufficient to defeat the motion." Brennan Ctr. for Just. at NYU Sch. of L. v. Dep 't of Com., 

498 F. Supp. 3d 87, 96 (D.D.C. 2020) (quoting Navajo Nation v. Azar, 292 F. Supp. 3d 508, 512 

(D.D.C. 2018)). 

The D. C. Circuit "has set a high standai·d for ineparable injmy." Chaplaincy of Full Gospel 
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Churches v. England, 454 F.3d 290, 297 (D.C. Cir. 2006). "[T]he injmy must be both certain and 

great; it must be actual and not theoretical." Wis. Gas Co. v. FERC, 758 F.2d 669, 674 (D.C. Cir. 

1985) (per cmiam). "The party seeking injunctive relief must show that the injmy complained of 

is of such imminence that there is a clear and present need for equitable relief to prevent iITeparable 

ha1m ." Id. (cleaned up). In other words, " [t]he movant must provide proof that the haim has oc-

cuITed in the past and is likely to occm again, or proof indicating that the ha1m is ce1tain to occm 

in the near futme." Id. Fmthermore, "the movant must show that the alleged haim will directly 

result from the action which the movant seeks to enjoin." Id. (emphasis added). Finally, the injmy 

must be trnly "iITeparable"- i.e., "beyond remediation." Chaplaincy of Full Gospel Churches, 454 

F.3d at 297. 

III. Analysis 

The Comt's analysis begins and ends with iITeparable haim. Perlmutter argues that her 

removal from office-even if only tempora1y-is iITeparable harm that can only be prevented by 

a prelimina1y injunction. The Comt is unconvinced, so it will deny her motion. 

The Supreme Comt has instrncted that the loss of a job and the ha1ms that go along with it 

generally "will not suppo1t a finding of iITeparable injury, however severely they may affect a 

paiticular individual." Sampson v. Murray, 415 U.S. 61, 92 n.68 (1974). "That is particularly hu e 

in cases involving government employment." English v. Trump, 279 F. Supp. 3d 307, 334 (D.D.C. 

2018). Indeed, the Sampson Comt emphasized "that the Government has u·aditionally been 

granted the widest latitude in the 'dispatch of its own internal affairs."' 415 U.S. at 83 (quoting 

Cafeteria & Restaurant Workers Union, Local 473, A.F.L.- C.IO. v. McE!roy, 367 U.S. 886, 896 

(1961)). And it noted that, even outside the government context, comts of equity are "u·adi-

tional[ly] unwilling[]" "to enforce contracts for personal service either at the behest of the em-

ployer or of the employee." Id. The Comt also relied on "the historical denial of all equitable 
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relief by the federal courts" when a plaintiff sought, "by injunction, [to] restrain an executive of-

ficer from making a wrongful removal of a subordinate appointee." Id. at 71, 83 ( quoting White 

v. Berry, 171 U.S. 366, 377 (1898)). For these reasons, prelimina1y equitable intervention in gov-

ernment-personnel cases is disfavored, and the plaintiff must at least demonstrate that her case 

involves a "genuinely extraordinaiy situation" to obtain interim relief. Id. at 92 n.68. Such a 

showing must establish that "the circumstances sunounding [her] discharge, together with the re-

sultant effect on [her], . . . so far depa1t from the normal situation that ineparable injmy might be 

found." Id. Only then will she have shown "ineparable injury sufficient in kind and degree to 

ovenide these factors cutting against the general availability of prelimina1y injunctions in Gov-

ernment personnel cases." Id. at 84.1 

Perlmutter argues that this case presents a "genuinely extraordina1y situation" for three 

reasons: (1) she has been deprived of her "'statut01y right to function' as Register of Copyrights," 

ECF No. 24-2 at 34; (2) she "remains Register of Copyrights and is therefore required to fulfill her 

statutmy duties," id. at 37; and (3) "[i]neparable ha1m to the Library of Congress and Copyright 

Office will fmstrate [her] ability to resume her duties," id. at 39. As explained below, each of 

these arguments fails. 

A. Perlmutter's Temporary Loss of Her "Statutory Right to Function" While the 
Court Resolves the Merits of Her Case Is Not an Irreparable Harm 

Perlmutter first argues that this case waiTants preliminaiy injunctive relief because her 

1 At times, Perlmutter appeai·s to suggest that the impmtance of her position should play a 
role in the Comt's analysis of whether this situation is "genuinely extraordinaiy." E.g. , ECF No. 
24-2 at 32. Perhaps this is a response to the Sampson plaintiffs status as a "probationa1y em-
ployee." 415 U.S. at 62. The reasoning in Sampson, though, did not appear to turn on the seniority 
of the employee. Thus, the Comt assigns little weight to this factor. To be sure, such a consider-
ation is not inelevant. But it does little to show that "the circumstances smrnunding [her] dis-
charge, together with the resultant effect on [her], . . . so far depait from the nmmal situation that 
ineparable injmy might be found." Sampson, 415 U.S. at 92 n.68. 
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removal deprives her of her "statutmy right to function" as the Register of Copyrights. ECF No. 

24-2 at 32, 34 (quotation omitted). Not so. In the first case purporting to recognize such a right, 

the comt found that the plaintiffs had shown ineparable haim because, without a prelimina1y in-

junction, the comt could not reinstate them to their positions later on- because the positions would 

no longer exist. See Berry v. Reagan, No. 83-3182, 1983 WL 538 (D.D.C. Nov. 14, 1983). Noth-

ing similai·ly inemediable is at stake here. 

In Berry, President Caiter had appointed the plaintiffs, with the advice and consent of the 

Senate, to the Commission on Civil Rights. Id. at * 1. That body did not have a fixed te1m for 

members; by statute, it expired 60 days after the date established for submission of its final repo1t, 

September 30, 1983. Id. at * l 11. 1. The Commission appai·ently did not meet this deadline, leaving 

it racing to finish the repo1t before it dissolved on November 29. Id. at *5. But President Reagan 

fired the plaintiffs before the Commission submitted its repo1t, so they sued. Id. at * 1. After 

concluding that the plaintiffs were likely to succeed on the merits, the court found that they had 

established ineparable injmy to "their statutmy right to function as Commissioners." Id. at *5. 

According to that comt, "[t]he ineparable nature of this injmy is evident by the obviously disrnp-

tive effect the denial of prelimina1y relief will likely have on the Commission's final activities." 

Id. Because the plaintiffs ' removal deprived the Commission of a quornm, it lost its "ability to 

fulfill its mandate" to issue a final repmt before it expired. Id. These circumstances, the comt 

held, satisfied the Sampson test. Id. 

Even putting aside that Berry is not binding on this Court, it does not provide Perlmutter a 

winning argument that she will likely suffer inepai·able haim here for several reasons. First, as 

noted above, the haim to the plaintiff Commissioners was iITeparable because, without a prelimi-

11a1y injunction, the Commission itself would have expiI·ed and the Comt could not have reinstated 

5 
JA098 



case 1:25-cv-01659-T JK Document 40 Filed 07/30/25 Page 6 of 15 

them to their positions. Here, to the extent that Perlmutter argues that she suffers harm solely from 

not functioning as the Register of Copyrights, she provides no reason to think that any such ham1 

cannot be remediated in the ordinaiy course by returning her to her position if she prevails on the 

merits. She argues that later reinstatement is insufficient because she is being sidelined now and 

can never reclaim this lost time. ECF No. 24-2 at 34-35. And to demonstrate, she notes that the 

Copyright Office is in the middle of producing a multi-volume rep01i on copyright and a1iificial 

intelligence for Congress and other stakeholders and that her ability to "complete" that report "will 

be forfeited during the months-long pendency of this lawsuit." Id. at 35. The Berry comi, how-

ever, did not rely on this type of reasoning. And more fundamentally, this "lost time" argument 

proves too much because it would establish inepai·able ha1m in every wrongful-te1mination case. 

Perlmutter also gestures at a related argument when she asse1ts that her removal and Per-

kins' s appointment will have an ineparable effect on her because they will prevent her from "re-

turn[ing] to her position as it cmTently exists." ECF No. 24-2 at 39. But she does not show that 

Defendants' actions, if not enjoined, will likely ineparably alter her position. So those fears are 

vague and speculative, not "ce1tain and great." Chaplaincy of Full Gospel Churches, 454 F.3d at 

297 (quotation omitted). 

Second, although the comi in Berry appears to have assumed that alleged injmy to the 

Commission was identical to alleged injmy to the plaintiff Commissioners-an assumption with 

which the Comt disagrees for reasons explained later-the situation in Berry was ve1y different 

than the one here. In Berry, denying the requested injunction would have shut down the Commis-

sion before it fulfilled its mandate. So the Commission itself could not have continued to func-

tion-and indeed, could never function again- absent prelimina1y relief. Here, on the other hand, 

while Perlmutter claims that Defendants' actions "impede[]" her from canying out the 
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responsibilities of the Copyright Office, ECF No. 24-3 ,r 14, she does not explain why the Copy-

right Office cannot continue to operate under Perkins's tempora1y leadership. Cf English, 279 F. 

Supp. 3d at 355 (finding that a removed officer had not shown ineparable harm where the agency 

would "not be shuttered" because it could "continue[] to operate" under the leadership of the of-

ficer's purported replacement). For example, though Perlmutter claims that she will be temporar-

ily unable to complete the report on copyright and artificial intelligence absent an injunction, she 

does not explain why the Copyright Office could not do so without her at the helm. See ECF No. 

24-3 ,r 14(g). So even if the Comt could consider some harms to the agency in considering inep-

arable harm to Perlmutter, she has not shown that the type of harm the Berry comt addressed is 

present here. 

Still, moving past Berry itself, Perlmutter identifies six more recent decisions from this 

district in which judges have concluded, at least in part based on Berry, that even the "tempora1y" 

"deprivation of a senior government official's 'statutmy right to function' ... is both significant 

and ineparable." ECF No. 24-2 at 34; id. at 32- 33 (collecting cases). These cases get her no 

further. 

One of them-Avie! v. Gor (Aviel I), No. 25-cv-778, 2025 WL 1009035 (D.D.C. Apr. 4, 

2025}-is inapposite for substantially the same reasons as Berry. fu that case, the district comt 

found ineparable harm because "the ve1y smvival of [the removed officer's] organization [was] 

at stake." Id. at *10. So without an injunction, there would be no agency for the officer to retmn 

to after the case was resolved. But to repeat, Perlmutter has not shown that the existence of the 

Copyright Office is at stake, or that her position will likely be ineparably changed without an 

injunction. fu another-LeBlanc v. United States Privacy & Civil Liberties Oversight Board- the 

agency, like the Commission in Berry, would have been deprived of a quornm, preventing it from 
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canying out many of its responsibilities. No. 25-cv-542, 2025 WL 1454010, at *31 (D.D.C. May 

21, 2025). Yet again, Perlmutter has not shown that the Copyright Office will grind to a halt 

without her.2 Trne, in the other four cases Perlmutter cites, judges found ilTeparable ha1m even 

though the plaintiff did not make a showing similar to Berry, Avie! I, or LeBlanc. But respectfully, 

for that reason, the Court does not find their reasoning persuasive. See Brehm, 2025 U.S. Dist. 

LEXIS 71326, at *7- 10 (declining to follow some cases cited by Perlmutter since "the viability of 

a ' statutory right to function' claim is uncertain" and, "[t]o the extent courts have accepted such a 

claim, it has been on different facts"). 

On top of all that, what is striking about these four cases- and also about LeBlanc-is 

what happened next: either the D.C. Circuit or the Supreme Comt stayed the injunctions entered 

by the district comts. In three, either the Circuit or the Supreme Comt stayed a prelimina1y in-

junction directly.3 In the other two, the decision cited by Perlmutter was an unappealable tempo-

ra1y restraining order, but a subsequent permanent injunction entered by the same comt was 

stayed.4 And while Perlmutter disputes the meaning of these developments in the appellate comts, 

2 Silnilarly, in LeBlanc, the comt noted that the removed officer was "appointed by the 
President, with the advice and consent of the Senate, to a nonpartisan, multimember board of ex-
perts." 2025 WL 1454010, at *30. Here, by contrast, Perlmutter was appointed by the Librarian, 
not the President with the advice and consent of the Senate. 17 U.S.C. § 701(a). At least one court 
in this district has held that such a distinction minimizes the officer' s injmy. Brehm v. Marocco, 
No. 25-cv-660, 2025 U.S. Dist. LEXIS 71326, at *8 (D.D.C. Mar. 11 , 2025) (finding no ilTeparable 
harm from an officer' s removal in part because the officer "was not appointed by the U.S. President 
or confirmed by the Senate"). 

3 LeBlanc v. U.S. Priv. & C L. Oversight Bd., No. 25-cv-542, 2025 WL 1454010 (D.D.C. 
May 21, 2025), stayed, No. 25-5197, 2025 WL 1840591 (D.C. Cir. July 1, 2025) (per curiam); 
Grnndmann v. Trump, 770 F. Supp. 3d 166 (D.D.C. 2025), stayed, No. 25-5165, 2025 WL 
1840641 (D.C. Cir. July 3, 2025) (per curiam); Wilcox v. Trnmp, 775 F. Supp. 3d 215 (D.D.C. 
2025), stayed sub nom. Trnmp v. Wilcox, 145 S. Ct. 1415 (2025). 

4 Harris v. Bessent, 775 F. Supp. 3d 164 (D.D.C. 2025), stayed sub nom. Wilcox, 145 S. 
Ct. 1415; Dellinger v. Bessent (Dellinger I), 768 F. Supp. 3d 33 (D.D.C. 2025), stayed by Dellinger 
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this Court would have to blind itself to them to assign the weight to these cases that she urges. In 

the end, none of the injunctions stuck. And no precedent of the Supreme Court or the D.C. Circuit 

has recognized that an official' s tempora1y loss of a "statuto1y right to function" is an iITeparable 

ha1m in a situation like Perlmutter' s. 

The reasoning behind the orders staying the injunctions, even if not conclusive here, is 

instrnctive as to whether Perlmutter is suffering the kind ofha1m waITanting preliininaiy injunctive 

relief, especially in light of the balance of the equities. For example, in considering the allegedly 

unlawful removal of members of the National Labor Relations Boai·d and the Merit Systems Pro-

tection Boai·d, the Supreme Comt held "that the Government faces greater risk of ha1m from an 

order allowing a removed officer to continue exercising the executive power than a wrongfully 

removed officer faces from being unable to perfo1m her statut01y duty."5 Trump v. Wilcox, 145 S. 

Ct. 1415, 1415 (2025). In other words, the Comt concluded that an officer' s temporarily "being 

unable to perform her statut01y duty" was not an ineparable haim-or at least, not a harm that 

outweighed the c01Tesponding risk of haim to the Executive such that an injunction was waITanted. 

Id. This makes sense in light of Sampson 's holding that a plaintiff "at the ve1y least must make a 

showing of iITepai·able injmy sufficient in kind and degree to oveITide the[] factors cutting against 

the general availability of preliinina1y injunctions in Government personnel cases." 41 5 U.S. at 

84. And the D.C. Circuit has taken this approach as well. In a recent case about the alleged 

unlawful removal of the Special Counsel, it held that "circumstances cut" against an injunction 

v. Bessent (Dellinger JI), No. 25-5052, 2025 WL 887518 (D.C. Cir. Mar. 10, 2025) (per curiam), 
vacated and remanded, No. 25-5052, 2025 WL 935211 (D.C. Cir. Mar. 27, 2025) (per curiam). 

5 As discussed later in this opinion, the D.C. Circuit has held that, as a matter of constitu-
tional interpretation, the Libra1y , at least in its role related to copyright matters, is part of the Ex-
ecutive, not the Legislative, Branch. Intercollegiate Broad. Sys., Inc. v. Copyright Royalty Bd. , 
684 F.3d 1332, 1342 (D.C. Cir. 2012). 
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when, " [ a]t worst," the officer "would remain out of office for a shmi period of time" yet "the 

potential injury to the government of both having its designated [ officer] sidelined and unable to 

act while also having to try and umavel [the removed officer] 's actions is substantial." Dellinger 

II, 2025 WL 887518, at *4. 

So even assuming Perlmutter is right that her removal was unlawful, this reasoning sug-

gests that an injunction is not wananted here. "At worst, [she] would remain out of office for a 

shmt period of time" while the Cami resolves the merits. Dellinger II, 2025 WL 887518, at *4. 

And as the Supreme Comt suggested, even if Perlmutter has been "wrongfully removed," tempo-

rarily "being unable to perfo1m her statuto1y duty," without more, is not a harm that justifies a 

prelimina1y injunction, given the similar balance of the equities here. Wilcox, 145 S. Ct. at 1415; 

cf Sampson, 415 U.S. at 84. 

Perlmutter disputes the application of these appellate decisions and argues that they are 

limited to circumstances where the Govemment is likely to succeed on the merits.6 Not so. In 

Wilcox, for example, the Supreme Court addressed the harm that "a wrongful~y removed officer 

faces from being unable to perfo1m her statuto1y duty." 145 S. Ct. at 1415 (emphasis added). 

6 Perlmutter also argues that Wilcox is "non-precedential." ECF No. 34 at 26; see also 
Avie! I, 2025 WL 1009035, at *10 (describing Dellinger II as "non-precedential"). In their oppo-
sition, Defendants do not suggest otherwise. Still, since briefing on Perlmutter's motion and the 
hearing concluded, the Supreme Cami has clarified that its stay decisions, though "not conclusive 
as to the merits . .. infmm how a comt should exercise its equitable discretion in like cases." 
Trnmp v. Boyle, No. 25Al 1, 2025 WL 2056889, slip op. at 1 (U.S. July 23, 2025). As noted above, 
the Comt's decision here is informed by the reasoning in Wilcox. And Boyle itself only adds to 
the pile of similar authority. In Boyle, the Cami granted a stay pending appeal of a district comt's 
pe1manent injunction preventing the removal of members of the Consumer Product Safety Com-
mission. Id. The Comt explained that "[t]he application is squarely controlled by" Wilcox and 
concluded that a stay was wananted because, as there, " 'the Government faces greater risk of ha1m 
from an order allowing a removed officer to continue exercising the executive power than a wrong-
fully removed officer faces from being unable to perfo1m her statuto1y duty. '" Id. ( quoting Wilcox, 
145 S. Ct. at 1415). 
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Although the Court also suggested that the Government was likely to prevail on one aspect of the 

merits, nothing about its brief consideration of irreparable harm and the balance of the equities 

appeared to turn on its assessment of the merits. See id. But even if it did, Dellinger !I's discussion 

did not. There, in a more developed analysis, the Circuit explicitly "assume[d]" that the officer's 

"removal [was] statut01ily ultra vi.res" and that such "removal constitute[ d] a cognizable injmy." 

2025 WL 887518, at *4. But it still determined that "that does not mean such injmy is ineparable 

and weighs in [the officer' s] favor." Id. Instead, when the injmy is "remain[ing] out of office for 

a short period of time," "circumstances cut" against an injunction, even if the officer's removal 

"deprive[s] [her] of the statut01y right to function in office." Id. (quotation omitted).7 So too here. 

Perlmutter also argues that the D.C. Circuit's handling of Avie! "confirm[s]" that Wilcox 

does not apply here because she-rather than Defendants- is likely to succeed on the merits. ECF 

No. 24-2 at 35. More than that, she appears to read the Circuit to suggest that, as long as she shows 

such a likelihood, she is entitled to a preliminary injunction. Id. at 36. She points out that Judge 

Katsas, in a concmTing statement joined by Judge Pillard, noted that the Supreme Comt's "merits 

mling" in Wilcox "rested on the proposition that the removals at issue ... were likely lawful" and 

that the Comt did not disturb a prior D.C. Circuit decision suggesting that "reinstatement" is "an 

appropriate remedy" when an officer is unlawfully removed. Avie/ v. Gor (Avie! II), No. 25-5105, 

2025 WL 1600446, at *2 n.2 (D.C. Cir. June 5, 2025) (Katsas, J., concuning). Based on these 

snippets, Perlmutter seems to argue that, for pmposes of preliminmy relief, "reinstatement is an 

appropriate remedy if the removals at issued were likely unlawful," full stop-somehow skipping 

over (or implicitly satisfying) her burden to show i.neparable ha1m. ECF No. 35 at 4. 

7 Perlmutter suggests that Dellinger II is limited to cases in which an appeal has been ex-
pedited. ECF No. 24-2 at 36. But nothing in the opinion implies such a limitation. 

11 
JA104 



case 1:25-cv-01659-TJK Document 40 Filed 07/30/25 Page 12 of 15 

Perlmutter reads far too much into Avie! II. First, Judge Katsas's point about the availabil-

ity of reinstatement as a remedy in officer-removal cases generally says nothing about Perlmutter' s 

entitlement to that specific remedy now, other than that it remains available if she satisfies the 

requirements for a prelimina1y injunction. Second, nothing about Judge Katsas' s statement-

which did not even address ineparable hann8-or Avie! II purpo1ts to upend those requirements or 

the longstanding precedent in this jurisdiction that " [a] movant's failure to show any ineparable 

hmm is . .. grounds for refusing to issue a prelimina1y injunction, even if the other three factors 

entering the calculus merit such relief. " Chaplaincy of Full Gospel Churches, 454 F.3d at 297. 

Thus, even assuming Perlmutter's removal was unlawful, she must still sepaiately show such harm 

to obtain a prelimina1y injunction. In fact, not long before Avie! II, the Circuit reaffnmed this 

commonsense conclusion in Dellinger II, when it assumed that the Special Counsel' s removal was 

unlawful but still found that he did not show sufficient ha1m on a statutory -right-to-function theory 

to waITant a preliminary injunction reinstating him. 2025 WL 887518, at *4. 

For these reasons, the CoUit concludes that Perlmutter' s asserted loss of her "statutmy right 

to function" is not a genuinely extraordinaiy situation such that her tempora1y removal is inepa-

rable harm-or at least, harm that outweighs any conesponding risk of harm to the Government 

such that the balance of the equities tips in her favor. 

B. Perlmutter's Temporary Inability to Perform Her Statutory Duties Is Not an 
Irreparable Harm 

Next, Perlmutter argues that this case presents a genuinely extraordina1y situation because 

8 Indeed, the only judge to discuss ineparable ha1m was Judge Rao, who explicitly rejected 
Perlmutter' s statutory -right-to-function theory ofha1m because, in her view, an officer "possesses 
no private right in the powers of her office or the policy direction of the agency." Avie! II at *6 
(Rao, J., dissenting) (citing Raines v. Byrd, 521 U.S. 811, 821 (1997)). 
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she "remains Register of Copyrights and is therefore required to fulfill her statutmy duties." ECF 

No. 24-2 at 37. There is little if any difference between this themy ofha1m and her first. Perlmut-

ter distinguishes the two by arguing that the first addresses her right to function and the second 

addresses her obligation to do so. But at bottom, both are ways of claiming that she is suffering 

iITeparable ha1m because she cam1ot perfo1m the job of Register of Copyrights and Director of the 

Copyright Office. And as the Comt has ah-eady explained, Perlmutter' s asse1ted inability to do 

that job temporarily while this lawsuit proceeds is not enough to show iITeparable haim. 

C. To Meet Her Burden of Showing Irreparable Harm, Perlmutter Cannot Rely 
on Harms to the Library of Congress or the Copyright Office 

Finally, Perlmutter claims that her removal is genuinely extraordina1y because Defendai1ts' 

actions inflict "institutional ha1m to the Libra1y of Congress and U.S. Copyright Office." ECF 

No. 24-2 at 39. But injuries to third patties are not a basis to find irreparable haim. Cardinal 

Health, Inc. v. Holder, 846 F. Supp. 2d 203, 213 (D.D.C. 2012); Winter, 555 U.S. at 20 (noting 

that a pa1ty seeking preliminaiy injunctive relief must show "that he is likely to suffer iITeparable 

ha1m in the absence of prelimina1y relief' (emphasis added)). Indeed, in Sampson, the Comt em-

phasized that "iITeparable injmy" can be found only by considering "the circumstances smTound-

ing an employee's discharge, together with the resultant effect on the employee." 415 U.S. at 92 

n.68 (emphasis added). So institutional ha1ms to the Libra1y or the Copyright Office, divorced 

from how those ha1ms impact Perlmutter personally, cannot help her meet her burden. 

Perlmutter argues that institutional haims are relevant because, in cases like Wilcox, the 

Supreme Comt considered haims to the office of the President, not just haims to President Trnmp 

individually. ECF No. 34 at 22. But in those cases, the defendant officials were sued in their 

official capacities. So when they moved to stay the injunctions issued by the lower comts, they 

had the burden to show that they would be iITeparably harmed in their official capacities absent a 
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stay. In such circumstances, it makes sense to consider harm to their offices. Here, on the other, 

Perlmutter does not appear to dispute that she is suing in her personal capacity. ECF No. 15 at 

48- 49. Thus, unlike a defendant sued in his official capacity, Perlmutter cannot rely on purpo1ted 

institutional ha1ms to the Libra1y or Copyright Office to show ineparable ha1m to her. 

UndeteITed, Perlmutter points to cases in which courts have considered ha1ms to agencies 

in addressing whether a removed officer has suffered iITeparable haim. See ECF No. 24-2 at 39-

40. But those cases do not stand for the general proposition that a removed officer can appropriate 

ha1m to an agency in asse1iing her own ineparable ha1m. Instead, many merely recognize, as 

discussed above, that an officer's removal may threaten i1rnparable haim to her when it is likely 

the agency or office will no longer exist when the case is resolved. See, e.g., Avie! I, 2025 WL 

1009035, at *10- 11; see also English, 279 F. Supp. 3d at 334- 35 (discussing this the01y of inep-

arable ha1m). In those cases, comts concluded that such circumstances have an ineparable "re-

sultant effect" on the removed officer because, without an injunction, there will be no position for 

the officer to return to should she win on the merits. Sampson, U.S. at 92 n.68; Avie! I , 2025 WL 

1009035, at *10- 11. But as discussed, nothing in the record suggests that the existence of the 

Copyright Office is threatened or that Perlmutter's position will iITeparably change in some way 

if it is temporai·ily held by Perkins.9 

Finally, even putting aside that these purpo1ted institutional ham1s are not Perlmutter's to 

invoke, they fail on their own te1ms. She claims that the Copyright Office will not be able to 

"perf01m its statut01y role as a neutral advisor to Congress if an Executive Branch official controls 

the Libra1y of Congress's operations." ECF No. 24-2 at 40. But this concern is based on 

9 To the extent that some comts may have pe1mitted plaintiffs to establish iITeparable harm 
by pointing to haims suffered solely by their agencies, the Comt is not bound by those decisions 
and, for the reason explained above, respectfully disagrees with them. 
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speculation at this point, and no representative of Congress has sought to intervene in this case to 

protect these interests that Perlmutter says are in peril. Besides, for supp01t, she mostly cites to 

provisions of the U.S. Code governing the Congressional Research Service. See ECF No. 24-2 at 

40 (citing 2 U.S.C. § 166). But that Service is "a separate depa1tment in the Library of Congress" 

untethered to the Copyright Office. § 166(a). Fmthennore, the D.C. Circuit has held that, as a 

matter of constitutional interpretation, the Libraiy, at least in its role related to copyright matters, 

is paii of the Executive, not the Legislative, Branch. Intercollegiate Broad. Sys., Inc. v. Copyright 

Royalty Bd. , 684 F.3d 1332, 1342 (D.C. Cir. 2012). And the Librarian- who appoints the Register 

of Copyrights- is appointed by the President with the advice and consent of the Senate, and she 

is removable by the President at will. Id. at 1341. So Executive influence over the Copyright 

Office appeai·s to be a featme, not a bug, of this atypical anangement. See Kennedy v. Braidwood 

Mgmt., Inc. , 145 S. Ct. 2427, 2443 (2025) ("The prerogative of at-will removal of a subordinate, 

then, often carries with it the power to supervise and direct that subordinate.") . 

IV. Conclusion 

For all the above reasons, the Comt will deny Perlmutter's Motion for a Prelimina1y In-

junction, ECF No. 24. A separate order will issue. 

Date: July 31 , 2025 

15 

Isl Timothy J. Kelly 
TIMOTI-IY J. KELLY 
United States District Judge 
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SHIRA PERLMUTTER, 

Plaintiff, 

V. 

TODD BLANCHE et al., 

Defendants. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 25-1659 (TJK) 

ORDER 

For the reasons set f011h in the Comt's accompanying Memorandum, it is hereby OR-

DERED that Plaintiff Shira Perlmutter' s Emergency Motion for Injunction Pending Appeal, ECF 

No. 43, is DENIED. 

SO ORDERED. 

Date: August 20, 2025 

Isl Timothy J. Kelly 
TIMOTIIY J. KELLY 
United States District Judge 
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SHIRA PERLMUTTER, 

Plaintiff, 

V. 

TODD BLANCHE et al., 

Defendants. 

UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 

Civil Action No. 25-1659 (TJK) 

MEMORANDUM 

On May 10, 2025, President Trnmp purp01tedly fired Shira Perlmutter from her position 

as Register of Copyrights and Director of the U.S. Copyright Office at the Libra1y of Congress. 

ECF No. 24-3 ,r,r 1, 8-9. Perlmutter, believing her tennination to be unlawful, sued a few weeks 

later and then moved for a tempora1y restrnining order seeking to prevent her removal, which the 

Comt denied. ECF Nos. 1, 2, 15. She then moved for a prelimina1y injunction. ECF No. 24. The 

Comt denied that motion for substantially the same reasons it denied her request for a temporaiy 

restraining order, finding that she had failed to establish that she would be ineparably harmed 

absent the requested injunction. ECF Nos. 39, 40. Perlmutter has now appealed that denial and 

moves for an injunction pending appeal. ECF Nos. 41, 43. But because she has again failed to 

show that she will be ineparably harmed absent her requested relief, the Comt will deny her mo-

tion. 

Federal Rule of Civil Procedure 62(d) provides that " [w]hile an appeal is pending from an 

interlocutory order ... that ... refuses ... an injunction, the comt may suspend, modify, restore, 

or grant an injunction on terms for bond or other terms that secure the opposing paity's rights." 

An "injunction pending appeal is an extraordina1y remedy." Memphis Publ'g Co. v. FBI, 195 F. 

Supp. 3d 1, 3 (D.D.C. 2012). "The standards for evaluating a motion for an injunction pending 
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appeal are 'substantially the same as those for issuing a prelimina1y injunction. "' Amgen Inc. v. 

Azar, No. 17-cv-1006, 2018 WL 1990521, at *1 (D.D.C. Feb. 22, 2018) (quotingAl-Anaziv. Bush, 

370 F. Supp. 2d 188, 199 n.11 (D.D.C. 2005)). Plaintiffs "must establish that (they are] likely to 

succeed on the me1its, that [they are] likely to suffer ineparable ha1m in the absence of prelimina1y 

relief, that the balance of equities tips in [their] favor, and that an injunction is in the public inter-

est." Id. (quoting Winter v. Nat. Res. Def Council, Inc. 555 U.S. 7, 20 (2008)). 

Rule 62( d) also contemplates situations in which a district court that has denied an injunc-

tion still grants an injunction pending appeal. MediNatura, Inc. v. FDA , No. 20-cv-2066, 2021 

WL 1025835, at *6 (D.D.C. Mar. 16, 2021). Thus, in "at lea.st some circumstances," an injunction 

pending appeal "may be appropriate" even if the comt that just denied injunctive relief "believe[ s] 

its analysis" in denying relief "is conect" in that the movant cannot show a likelihood of success 

on the me1its. Id. (quotation omitted); see also Wash. Metro. Area Transit Comm 'n v. Holiday 

Tours, Inc., 559 F.2d 841, 844-45 (D.C. Cir. 1977). So "in rare cases, the threat of ineparable 

haim may be so grave and the balance of equities may favor" the movant "so decisively that an 

injunction pending appeal ... may be proper," even without a likelihood of success on the merits, 

so long as the movant at least establishes a "serious legal question" on the merits and shows that 

"the other three factors tip sharply" in its favor. MediNatura, 2021 WL 1025835, at *6 (quotation 

omitted); see also Cigar Ass'n of Am. v. FDA, 317 F. Supp. 3d 555, 560- 61 & n.4 (D.D.C. 2018). 

The Court will deny Perlmutter's motion because she has not shown that she faces inepa-

rable harm, "grave" or othe1wise, absent an injunction pending appeal. She presents the same 

three ineparable-ha1m arguments the Comt has already considered and rejected twice. According 

to Perlmutter, she will be iITeparably ha1med absent an injunction because (1) her removal, even 

if only tempora1y, "deprive[ s] her of her 'statuto1y right to function' in the role that the Librarian 

of Congress lawfully appointed her to perfo1m," ECF No. 43 at 2; (2) she cannot "dischai·ge her 
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statut01y duties" while temporarily removed, id. at 3; and (3) "the President's eff01ts to oust [her] 

directly threaten the Libra1y's and Copyright Office's ability to perfo1m their assigned functions 

as intended by Congress," id. 

Perlmutter has given the Comt no reason to reconsider its prior conclusions that she has 

not established that she will suffer ineparable ha1m absent prelimina1y injunctive relief. Such 

relief in government-personnel cases is pe1mitted only in a "genuinely extraordina1y situation." 

Sampson v. Murray, 415 U.S. 61, 92 n.68 (1974). That requires Perlmutter to show that "the 

circumstances surrounding [her] discharge, togetl1er with the resultant effect on [her], .. . so far 

depait from the n01mal situation that ineparable injmy might be found." Id. But as the Comt has 

already explained in detail, the tempora1y loss of a "statuto1y right to function"-assuming such a 

right exists, see ECF No. 40 at 12 n. 8---does not meet this standard, id. at 4-12. The same is hue 

for Perlmutter' s tempora1y inability to discharge her statut01y duties. Id. at 12-13. And Perlmutter 

cannot rely on alleged ha1ms to the Libraiy or Copyright Office because she must show that she-

not third pa1ties-will be ineparably haimed. Id. at 13-14. Finally, even if she could rely on 

ha1ms to third parties, Perlmutter' s asserted haims to the Libra1y and Copyright Office flowing 

from her temporary removal are speculative at best. Id. at 14-15. So she has not shown that this 

case presents such a "genuinely exu·aordinaiy situation" that ineparable harm may be found. 

Sampson, 415 U.S. at 92 n.68. And because she has not shown that she will suffer ineparable 

ha1m absent an injunction pending appeal, the Court will deny her motion. 

For all the above reasons, the Comt will deny Perlmutter's Emergency Motion for fujunc-

tion Pending Appeal. A separate order will issue. 
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Isl Timothy J. Kelly 
TIMOTHY J. KELLY 
United States District Judge 
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Date: August 20, 2025 
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