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- . MEMORANDUM . : Marcuse s

" from being required to testify

'Re: Immunity of Presidential Assistants @»J(;
before Congressional Committees. U5€

We understand that it is beiag ;ﬁnaidefeé to igyit€ ',_

‘Mx.APeter’M. Flanigan to teﬂtify before thiatﬁémmitteé; -

Mr. Flaﬁigan is one of the Admiaistraéive-assistants‘f

" and Immediate Stafﬁ Assistants prﬁvided to. thﬁ ?raaiéent

by law. 3 U.S.C. 105, 106. It has been firaly eatabnshed

as a matter of principle and precedents, that members of

the President‘s iomediate staff shall not appear before a

icongressioaal ecmmittee to testify with respect to the
fperformanee of their duties on behalf of the Presiéent.
. This limitation, which has been rec@gnizeﬁ hy CQngress as

| well as the Executive, is,funé&mental to onr‘systam;ef

;govarnmant.

5

‘tigaticn ef the'GSI Strika, Rearings befora a Special |

u Rsfusnls of such type wara.made by Prasidantiél éesist-

. ant John,Stealman éurzag the Ttuman Admiﬁistratien (Invaﬁ~'

":SGbeummittee of the;CGQmittee on Educati@n,and Labar,

 House ef‘Régresentatives.'8&th.€eag;; 2d Sess., pp. 347-



353); Presidential Assistant Sherman Aﬁams duringkthe

Eisenhower Administration (Power Policy, Dixen-Yates Cene

. tract, Hearings before the Subcommittee on Antitrust and
xeﬁapgly'af'tﬁe Committee on the Jndiciary;'vuiteé States
Sen#te, Béth’cgngi, ist Séss., pp. 676, 779); and Presi-
deﬁtial Assistant ﬁevier Pierson‘duting'th& Lyndon Johnson

_ Adminiatraticn.(Naminatians of Abe Fortas and Homer Thorn=-.

 £§552, Hea:ings before the Committee on the Judiciary,
United States Senate, 90th Cong., 2d Sess., pp. 1347,
1348). |

| When Presidential Asai§tants téstified they‘did sé .
with respect to their ptivaté affairs. Seé for instance,
 Donald Dawaon, testimony éuriﬁg the Truman Administration
in connection w;th‘an iﬁﬁeatigation of the RFC, Presidential
Asaistant Sherwan Adams, testimoﬁy éuring the Eisenhower

Administration (lovestigation of Regui#td:y Commissions

and égeacies;Aﬂearihga before a Subcommittee of the Committee
on Interstate and Foreign Commerce, House of Representatives,

~ 85th Cong., 2d Sess., pp. 3711-3740).



