
February 15, 2023

OpenLetterto HouseJudiciarySelectSubcommitteeon theWeaponizationofthe Federal
Government

Hon. James Jordan, Chair

Judiciary Committee, House ofRepresentatives

2138RayburnHouseOffice Building

Washington, D.C.20515

DearChairmanJordan:

Therecentformationof the HouseJudiciarysubcommitteewhichyou nowchair the Select
Subcommitteeon the Weaponizationofthe FederalGovernment—raisedanimportanthistorical

parallel. Republicanrepresentativesinitiallyreferredto the WeaponizationSubcommitteeas a

reincarnation ofthe 1975-76SenateSelectCommitteeto StudyGovernmentalOperationswith

Respectto IntelligenceActivities. Widelyknownas the ChurchCommittee, thatoriginal
intelligenceinvestigationwas chairedby SenatorFrankChurch(D -Idaho).

TheChurchCommitteewasclearlycited as a touchstonedueto the credibilityitgarneredbythe

mannerand methodofits investigation, the scope and significanceofthe intelligenceactivitiesit

revealed, andits farsightedrecommendationsfor enhancingexecutive, legislative, andjudicial
checksandbalanceson intelligenceactivitiesaffectingrightsofAmericans.

Ourpurpose is to lay out certain hallmarksof the Church Committee, as guideposts for this next

phase of Houseoversight.

We arewriting as former Church Committee staff members and counsel who worked in support

ofboth Democratic and Republican Senators on that panel . The signers of this letter include
former occupants of intelligence, law enforcement , national security , and oversight positions.

Forexample: U.S. National Intelligence Council Chair; Under Secretary ofState for Arms

Control and International Security Affairs; Deputy National Security Advisor ; Director ofJustice

Department Executive Office for National Security; Assistant Secretary of State; Deputy
Ambassador to the UN Security Council; Counsel to the President's Intelligence Oversight

Board; CIA Inspector General; Chief Judge ofU.S. Court ofAppeals for the Federal Circuit;

Columbia University International Security Policy Program Director; and Chief Counsel to the
Senate Select Committee on Intelligence.

Yoursubcommitteeannouncedplansto concentratechieflyontwotopics:

Alleged weaponization of the FBI and DepartmentofJustice, includingFBI

investigationofPresidentTrump's campaignand DOJ investigationsofelectoral

interference, includingthe turmoilassociatedwithJanuary 6 , 2021.

Classifiedintelligencesecurityissuesand over- classification questions.
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These topics raise questions regarding possible domestic abuses or misjudgments by U.S.

intelligence and law enforcement agencies similar to those confronted by the Church
Committee, but in a new and different context.

TheChurchCommitteewascited as a paradigmfor Congressionalinvestigationsby PaulC.

LightatNYU'sWagner SchoolofPublic Service, afterexamininginvestigationsextendingover

a 67-year periodinGovernmentbyInvestigation: Congress, Presidents, and the Searchfor
Answers, 1945-2012(BrookingsInstitution, 2014).

Light pointed to three key ingredients the Church Committee shared with the most effective

Congressional investigations .

First, themostsuccessfulCongressionalinvestigationswere bipartisan. The ChurchCommittee
waslaunchedby a Senatevote of82 to 4, aftera 1974NewYork Times reportaboutNixon-era

CIA domesticsurveillanceonU.S.anti-war andcivil rightsactivists. This triggeredthe

Committee'ssweepinginvestigationsofU.S.intelligenceactivitiesthroughthe Truman,

Eisenhower, Kennedy, Johnson, andNixonadministrations.

The final Church Committee reports were exhaustively documented, running over 2,700 pages.
They criticized certain intelligence activities as imprudent or improper under both Democratic

and Republican presidents.

The Committee's ultimate recommendations transcended political lines : creating a permanent
intelligence oversight committee ; promulgating presidential orders and Attorney General
guidelines ; and legislating a secure judicial procedure for authorizing national security electronic

surveillances (eventually, the Foreign Intelligence Surveillance Act).

As chair, Frank Church worked closelynotonly with fellow Democrats, butwith the panel's

Republicans, includingVice Chairman John Tower (Texas) , HowardBaker (Tennessee) , Charles

Mathias(Maryland) , and RichardSchweiker(Pennsylvania) .

Republican members did not hesitate to debate fine points of Committee procedures and

findings . But they strongly supported the essential investigative mission . John Tower worked
closely with Church and Gary Hart (Colorado ) on CIA assassination plots . Senators Baker and

Mathias were instrumental in maintaining bipartisan unity during closed and open sessions ,

penetrating questioning of former intelligence officials , and shaping Committee findings .

CivilityandmutualrespectmarkedCommitteedeliberationsandstaffrelations. Majority
counselroutinelyincludedminoritycounselinwitness interviewsandcloseddoordeposition

questioningofformerintelligenceagencyor WhiteHousewitnesses. Whileseparateconcurring

ordissentingviews wereincludedinCommitteefindings, DemocraticmajoritySenatorsmadean

effortto refinecertainfindingsto achievebipartisanconsensuswhereverpossible.

Second, effective committee leadershipwas essential to the most successful Congressional

investigations. For the Church Committee, this meantcollaborative leadership. Church

consulted frequently withTower and Baker to present a united front to the intelligence
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community on key issues such as Committee security arrangements and acquiring CIA Family
Jewels documents.

Committeeleaderspubliclycommittedto ensuringthat intelligenceactivitiesare: ( i)
conductedwithinAmerica'slegalframework; and (ii) optimallysecure and effective. These

preceptsbredpublicconfidenceintheChurchinvestigation.

Similarly, the ChurchCommitteepledged not to interfere with active law enforcement mattersor

ongoing, lawfulintelligenceoperations.

Noneofthis preventedthe Church Committee from probingthe historyofquestionableor
unlawfulintelligenceand counterintelligenceactivities such as: warrantless electronic
surveillances affecting U.S. citizens; CIA assassinationplots against foreign leadersand other
controversialcovert actions; CIA and FBIU.S. mail openingprograms; CIA OperationMK
ULTRAdrug testing on unwittinggovernmentalpersonnel; NSA SHAMROCK and MINARET
communications intercepts affectingAmericans; and FBICOINTELPROsurveillance,
disruption, and discreditingofpeaceable civil rights and anti-war activists.

Committee leaders Church and Walter Mondale (Minnesota ) on the Democratic side, and Tower

and Baker on the Republican side, jointly briefed executive branch officials on Committee plans,

as well as why certain documents and witnesses were needed for an accurate picture of past
agency activities and authorizations .

The senators also reasonablyaccommodatedintelligenceand lawenforcementagencies. They

fencedoffcertainsubjects frompublic discussionto preserve secrecy for operations, sources,
methods, andoperatives. They also acknowledgedpastagencyactivities thatwere duly
authorized.

The ChurchCommitteeaccomplishedmuchwithprofessionalism, transparency, and flexibility.
Incontrast, theparallelPikeHouseIntelligenceSelectCommitteeencountereda good dealof

stalemateby approachingintelligenceagencieswithmorerigidityandconfrontation.

Ultimately, ChurchCommitteerecommendationsforstructuralreforms, to preventrecurrenceof

improperorunwiseactivities, wereimplementedinthe administrationsofbothpresidentsFord
andCarter

Third, the Church Committee's rigorous fact-finding exemplified the objectivity that was

Professor Light's other key ingredient for success : fair and reporting of facts and
surrounding context . Findings were grounded in witness testimony and agency documents

resisting political temptations to assemble misleading mosaics from isolated tidbits .

Similarly, the Jordan Judiciary Committeeand WeaponizationSubcommittee should eschew

partisanpronouncementsandpublic prejudgments from bothsides ofthe aisle. Any conclusions

andrecommendations shouldbe based fairly on relevant evidence andapplicablelaws.
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To be credible, we believethe Jordan subcommittee shouldalso resistprejudgmentof

weaponization by lawenforcement and intelligenceagencies, and insteaddetermine whether

that labelis justified by the evidence.

For example, DOJ reviews during the Trump era both by Attorney General Barr's appointee

Special Counsel John Durham and DOJ's Inspector General did not find systemic evidence of

such weaponization . A balanced subcommittee would consider in good faith whether Barr and
Durham themselves may have strayed into such weaponization .

The Jordan committee and subcommittee may indeed develop important oversight lessons . But

their credibility will depend in large measure on whether these contemporary panels truly mirror

Church Committee operating principles and practices .

Sincethe ChurchCommittee, polarizationand vituperationhavetoo oftenpervadedthe

Congressionallandscape. Thesecriticaltimes require Housemembers to riseabovepartisan

pugilismandadhereto the ChurchCommitteemodelthey have invoked, allowingtrue facts and

the rule oflaw to determinewise findings and recommendations.

Inclosing, we sharewhat SenatorChurchwrote to the Senate withthe FinalReportofhis

Committee: The membersofthe SelectCommitteehave worked diligentlyand in remarkable

harmony. I want to express mygratitude to the ViceChairman, SenatorJohn TowerofTexas,

forhiscooperationthroughoutand the able assistancehe has givenmeindirectingthis most
difficulttask.

May this same spirit of cooperation and bipartisanship animate the investigative tasks upon

which you and members of the Select Subcommittee have embarked .



SenateSelectCommitteeon Intelligence-- FormerCounselandStaff

David L.Aaron

Frederick D. Baron

Charity Benz

RichardK.Betts

MargaretCarpenter

Lynn E.Davis

James V.Dick

SusanPittsDykstra

PeterH.Fenn

KarlF.Inderfurth

Loch K.Johnson

James H.Johnston

AnneKaralekas

DianeLaVoy

DraftingCommittee: FrederickD.Baron, James V. Dick, Peter H. Fenn, KarlF. Inderfurth,

LochK.Johnson

:

Elliot E.Maxwell

PaulR.Michel

Jan OrloffPiercy

ChristopherH.Pyle

GordonC. Rhea

EricRichard

James H.Rowe, III

FrederickA. O. Schwarz, Jr.

Patrick A.Shea

BrittSnider

Martha Talley

GregoryF.Treverton

James C. Turner

Burton V. Wides

Hon. KevinMcCarthy, Speaker, House ofRepresentatives

Hon. HakeemJeffries, DemocraticLeader, HouseofRepresentatives

Hon. Stacey E.Plaskett, RankingMember, Select Subcommittee on the Weaponization
ofthe Federal Government
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